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Abstract
Disciplinary action initiated against Sri.Joseph.T.X, former Senior Assistant (Removed *
from Service), Electrical Section, Thengana —Review Petition - Disposed off-orders
issued. '

CORPORATE OFFICE {VIGILANCE WING)

B0 (DB} No:292/2021 (VIG/B2/4301/2016) Thiruvananthapuram,Dated:04 .05.20Z1 fo? A0
Read:
1. Memo of Charges No: 73/GB2/TXJ/Sr.Asst./TNA/16-17/103 dated
16.06.2016 of the Executive Engineer, Electrical Division, Changanacherry.
2. Letter F.No. 73/GB2/TXJ/Sr.Asst./TNA/16-17/128 dated
04.07.2016 of the Executive Engineer, Electrical Division, Changanacherry
addressed to  Sri.T.X.Joseph.
3. Show Cause Notice No. EBVS.4/19/2016/866 dated 21.11.2016 of the Chief
Engineer {(HRM) issued to Sri.T.X.Joseph.
4. Memo No.EBVS.4/19/2016/12 dated 05.01.2017 of the Chief
Engineer (HRM)} addressed to Sri.T.X.Joseph.
5. Proceedings No. EBVS.4/19/2016/257 dated 03.04.2017 of the
Chief Engineer(HRM).
6. Appeal Petition dated.10.05.2017 submitted by Sri.JosephT.X. before
the Chairman & Managing Director, KSEBL.
7. Proceedings NoVIG/B2/4301/2016/1613 dated 18.07.2017 of the
Chairman & Managing Director, KSEBL.{Ext.P9)
8. Review Petition dated.20.11.2017 submitted by Sri.Joseph.T.X,
before the Director Board of KSEBL.
9, letter No. VIG/B2/4301/2016/157 dated.19.01.2018 of the Chief
Vigilance Officer addressed to Sri.Joseph.T.X.{Ext.P10}
16. Judgment dated15.01.2021 of the Hon'ble High Court of Keralain
WPR{C} No:11636/2018 filed by Sri.Joseph T.X.
11. Argument note dated 26.02.2021 submitted by SriJoseph.T.X
to the Chairman& Managing Director through e-mail.
12. Note No: VIG/B2/4301/2016 dated 03.03.2021 of the Chairman & Managing
Director piaced before the Director Board of KSEBL.
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13, Procesdings of the 58 menting of the Eaard of Dimectons held on
17.03.2021 vide Agenda 110373021

QRDER

L T doseph whike working as garine Assistant 3t Electrical SELTon,
Thengant had availed LWA for ten yeals fresm 25.02.2006 to 25.00.7006 for
joining spouse sbrpad. His had joined duty on 25.02.2046 alter the expiry of LW
and again applied for LWA for Gre MEEE yEaT 10 jOin Spouss abrond. The request
far atension of (WA for one mane yasr of SriTH Joseph was declined by the
¥SERL sinco the maxsmbum pHHnlLthnllmihdmmwlﬂ ns par the
aéders euisting then and tho Larma wis intirmyatied to him vide 1BEF datad §-04-
3046 Wy the Chiel Engineat [HAM)] throwgh the Esecutive Engmest, Electrical
Divisbon, Changanachorry. Even though the reguest for Extension’ of LWA ol
Srl. TH Joseph was declined by thie KSER Lid, he igh india on 11,04 3016 without
saakdng amy sanction and ernpant from his Employar and ocame unauthonod
alaent Trom duly with et froom 11,04, 2016, e pnauthorized absence and
ahsconding from the office & coming under the purview of grawve misconduct
and imsubordmanon fie wis deparymentally proceedod by ivsuing @ v ke
ihe Tuecutive Efgineed, Frectrical Diwigion, Changanacharry with @ girecton 0
sxplain the reason forf urauthorized shipnes which was get him on bz
rekldwrtia] athdross by Registored Post, Byl The sEme Wik returned by te Poatal
Authoris with remarks “addresise et Indin present address s pel Kt
gimer Tt g Pt respanded on Mamo issisad 10 him, asa part of departmantal
daciplinaty action, Memeo of Charges rad a8 1 showe was lsued 10 him by the
Fupcutive Engirest, Elcirical ivision, Changanacherry for the unauthoned
apapnii.

Sl Joweph TX had sabmited 4 raply 1o 1he Memo of Charges through =-mail
wihansin b nequastud 1o grant & paruonal hearing 1o pxplain his part and ihe same
way granted to him on 7.7.7016 by the Esccutive Enginner Electrical Dwvision,



Changanacherry as per lensr read v I7 above But Srideseph X naither
attendod the hoarlng an the prescribed date nor submitiod any explanation lor
thit sore. However inking @ lanient view and humanitasian consideration eoe
mote chanc was gnien to him to attend hearing on 12 1.3017 #s per leter read
3 4" abew aftar serving Show Cause Notice read a3 3° abowve and the same was
dleo not attended by him. Subsequently disciplinary action intlated again
St doseph T was finalired by the Chief Ergsnees (HAM) vide arder read a3 5"
shove by inflicting punishment of removal from service spon lim w1104 2016
after obsgrving all the formalities and rubes prisaiing in KSEBL.

Aggrieved by the above orders, Sri T Joseph liled an appeal petithon read a4
" above, beford the Chairman & Managing Director, wherain be contented ihat
dup 10 cortain unaveidable crcumatances b had to el abrosd to join his
wpouse which resulted in disciplinary proceadings angd the infimation eparding
the 2 persanal hoaring schaduled on 12.1. 2017 was seen by him paly o e rel
diry, which was intimated to the Chiel Enginesr HAM) on 11,1,2017, But the Chief
Enjness temoved him fom service without fking on account af the reques
made by him which & against the princioles of naturai justice. Hence he requiested
1 sit-gdlde thi orders of the Chied Enginegr [HRM] @i 1o reademit him n ssiice.

The Chabrman & Managing Disector had meticulously examined the
sppcal patition of SITXJosaph and the emarks of tha Chiml Englrmar [FIEM)
andd ohedrved That in the appeal petition 56 TX jeseph himaslf admitied that he
Faileel to rejoin duty, dur to some unavoidable clicumstances without seeking any
sanction o his empleyes, which el =viabbished that hir had willfully absesled
from the KSEBL But on thi other hand the KSEBL has gven wificient timi and
ppportunity to correct himsall and o join dicky. But e weillfully rejected the
oppartunitias given by the KSEBL and comhinised abroad. A4 such he bas po
imaspst and loyaity to safeguand The interest of the KSERL. The Pubilic srsice kb



not & place whers a porson can join ond quit upan his whirns and fandes, Based
n the above views and abasruntions the Chairmank Managing frector declined
his nppeal petition vide onder raad as 7" above by conhirming the orders of the
Chief Englrer (HRA|

subsequently 51X josaph submitted & review pention read ay 5 above
petare the Director Board of KSERL on 30 11,2017 with a request to reconsides his
cane an Uy ground of natural justiee and 1o purmit him to refain in sarvice, ThE
Chukrnan & Managing Director had examined the abowe revlew petition akso In
datail abierved that no new Sverments farguments other than those contained |n
thie appesl petition were not adduced by S TX Joseph, Mlso obsarved that the
(miw ponon was a Hme bafred one ay per regulation 38 of KSER CORA
Hepulation 1969, Accordingly the review petition submitted by Sri T Josenh wal
Aecined vide latter read a3 5 above,

Against the ahowe peders ol the Disciphnary Authority and Appilinge
Authaity ST Joseph, Semear hguiuiant [removed Trom porvice) Bled & Wit
Metition befora tha Hon'ble High Court of Kerala vida WPC) Mo, 11636/2018 with
aﬂrmrmummm:ﬁmswm1udmhhﬂﬁmmmmd
Managing Directar. The Hon'blo High Court as per the Judgment rad a1
above diposed the Wril Pertion with » direction o the Director Roand of ESEBL
i recandlder tha petitioner's appesal and take @ decivion as to whether any
modifications to Eapt.PA and ExptPi0 {Ordors of the Chairman & Managng
Directoy dated 18.07 2017 and 1501 2018 reapoctively) would be wir randiel
advering to his specific contention thit he el sujuinnd in service sher his initial
soell o Uwh and the alom esercrie yhall be completed by the KSEBL afer
affording an ppporfunity being heird to the petitioner either physically o
through vedas conferencing and aTier albowing him to produce all decuments in
sulstanfiation of his contentiony; thus culmananing in an approptote decision
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therenn as espedifiously a5 possdble but not lator than 15082021 In
comphance 1o the pdgment of the Hon'ble High Court a personal heanng was
preanged with S TH Joseph on 25,02, 2021 thiough video-confarencing smnes ha
b out af watlen, ST Jadeah submitted o0 angumadnt note through a-mail on
2607 2071 read s 11% above.

in the arguenenl notn, 50T joseph comented that be was on VWA for 10
years for the period fram 2502 2006 to 25.02.2016 and reporied duty before
choit Chibiel Ergioesr (HRM) an 170039006 which was 7 doys bedore the eepirg of
his sanctioned beave and ho was reporied for duty 81 Elecirical Section,
Fhengana with effect from 2502 2016 and KSEBL had remitted an amount of
As 62073/~ into his bank account for the period from 25022016 to 10.04. 2006,
Me fursher staded tht after (ejoining duty, sn spplication for LA for ane more
yuae to jain spous was submitied on 37023016 and no intimation regarding
qither tho accoptance ar mejedtion of his reqoest was given by the authorites.
Henoe he =l the cowntry o 11 04 3016 on presarpien thay lesve would be
grantid in due courer AL Bae e than exaiing ruley, decivipn regarding man
paretted employves’s leave application should be tikon within 3 weeka from the
date of submission of the regquest. ST lowph further stntod that upon recsipt
ol the Show Couse Noilee he perorally reported belore the Chiel Unjliear
(1R8] o 16.12- 3016 mid rogurted 1o aliow himm Lo foin duty and not i remoss
him from service. But the Chief Engineer (HRM] removed him from servioe
withiiut faking account of his reguest  Tha aboye action af the Chiet Engineer
(MK s vaolagion of secten 53[6) of the Mamial OF Disciplinary Procaetings of
Giovernmmiend Emplopoes whermin i s stipualited thot “nd sleenee who returns
o dhaty will br deniod Feadmidsion te duty, unless he kas bean or s due to be
paped unidpr susprnsion pending disciplinary procesdings, or final ordéers have
alrmady been jwued dambsing o removing him (rom sends". Hance he
requikied to the Director Board of KSEBL to reviesw the sadisr arilen of



Chairman & Mansging MDrector on ciingldeting the sbowe argurmants  dnd
Suerments rmised by him in the argument nate and review petition,

The Chalrman & Managing Dimctor has examied the ibeowe ArgunsenkL
and gverments; made by ST seph along with connected e and documents
absnrved that the arguments made by SnTXJoseph (s the same wersion of
drguments mised by him in the appeal petition that have bean aluady eaamined
and disposed by the Disciphnasy Authority and Appellate Authornty, In the
Arjumaint. node he angoed that the regtered notice for personal hearing on
11012017 wirs doliversd to him on 13.00.2017 and the same was Miformed ta
the Ched Cogineer (WKW} with a roquest to m-schodule the peraonal hearing.
Bt without taking on account the sbove request he was terrinated frism
seruice with the statement that: he |s not inferested 1o continue in service of
KSEDL The sbowe argument was rxamined b dotail along with pvailabis rocordi
and fourd that thir revishe petitionsr purposetully mislead the sctusl fact af tha
@e for the teason that hearing notice was ssued to him through Executive
Enginier. Ehoctrical Bivaion, Changanacherry an 5012017 ond the dama was
W 1o ki thoocigh his o-mall aderess on 1000, 5007 itgall, sknce ha wisy it of
emitan and wis rasiding abroad. In responaa o the above, be sent 3 bt dated
1500 2037 to the Chied Enginear [HAM)] by wating that he could not aftond the
Bukring as he wah out of stste due to the Ffamily Emergency and would retum
back by the und of lanuary, & cipy of the st letter was nttached by him along
with the argument note and review petition The aborva lufier masll (5 W
docsmentary evidence 1o estabBih that e hos received the memo for haaring
woll bafaro the date of hearing: Hence the dverment raied by b in this regard
o totadly falve, It is remarkably notod that another peranal Reasing had loan
aliowed to him by the Executive Enginesr, Elpctyiead Division, Changanachirry on
U707 2016 with & direction 1o #tiznd the haating falling which hs chance would
b Tosrbiteid, But ho v pEluciant 5 oty thin direction wsued by tha KSEBL and
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not attended the hearing. The above facts itsell revealed that the KSEBL had
given sufficient ome snd opportunity to coeect hbmself and co-operate with
disesplinary procendings. lul on the athed hand ha wad Aaying sbrosd all Thaig
poriod without auniling am beave of sanction of ks employer by mocking the
arters and derestiones Hsued by hs employer. As per Rule B5 of Part-1 K58 leanm
eannat be clalmed & 8 mates ol nght and that whan exigencies of the Public
Serelin s fequine discretion 1o mluse of rovoke leave of any deicriphion, &
roserved o the autharity ompowered to grant it In the instant case kis leave
appiicathon for extension of (WA for one year was doclined by the KSER U on
the strength of existing Rubys and orden in force. Being an obedient and laysl
pepwiirt of KSED Lid instpad of obeying the oddars of KSED Lsd, b lef India by
macking tho Grders of KSER Lid by eritcsng the procedures followed by KSE8
Lid with fiimsy reasoms. A4 stated above he wis given Do opporiunines by the
KSER Lt Lo attemd the persenal Dearbng and e had nal turn ug dor the
direetions mewed by thie IGER Lid by raming premature reasons.  Bslng the
aggrinved gerson, he himself hos to mitiate steps for redressing his grievances by
making suitable representation to ihe Chicf Engineer [HRM) and iuggested a
conpendent date for personal heiing in the midst of 17 & 0™ hearing ichoduled
by the KSEB (0, Bat no such aftempl had besn made by Kim o osdemsi lis
prisvanres, Thergiore the ampuinents moade by him |n this regard #m oot &t all
Imgbly tunable and kable to be damissed,

Gubiiegquent Argemant & that whan he receted Show Cause Nobice: by
prapoying th punishment of remaval, he peraonally rmporied belor the Chiel
Ergineds (MBM] on 16322016 and requested to sliow him io rejoln duly. B3
his rpguesl wit not considered by the Chiof Engiineer (HRBM). He argued that the
abour decision of Chief Engleer (HEM) s apaimt Sacvice FBuled i wgue by
civte Parm 53 46) of Manual gl Divelplineeg Mocoddings. On clode sonutiy of Lhe
shoye arguments mado by SeTH lowph Mong with connectod files and



documents provided by him, cberved that no documentary svidence  was
afduced by him 1o substantialn the above contmntion ather thar the copy of the
wiwting shoat dated 1512206 of the Visitng Hepister maintained in the
Recoption of Vydyuthl Bhavanom which was collected by him through Right 1o
indormation Aci and | the shest kis name was seen eitered 53 Sarial Mo, 18 The
above dociment coukdn be taken as prire evidence and vald document in
sider 1 substastiste that be had visited Chisl Engineer [HAM) an 16.12 3016,
Coples of witten eguest and other relevant documents submimed bedore the
Chsl Frighmeer |VM) 10 st B sallingioss 19 iejain dity wak not addiscid
by him to sabstantiate his clalim, Hance the argument made by bim & not &t all
comwincing and hard to belleve, hence lable 10 be declined. Ancther argument
i b review petitiones s thal e hed subsmitted on spplication for LAA Tor ope
more year on 3702 2016 Fuen after ropeated snduiries no intmanon of ehaer
actopiance or nejection of his request was infimatad to him which & againe the
FI.IEE' gy the decision egarding non-gameited employees leave shoald be taken
M'I;hm Threi weolcy Troa Ehie date of ebmision of ihe meouest. 6 this conbet i
iv to be poted hal bis leave apploation dated 2802 2016 wak declined by e
KSER Lid s the spme ward intimated to hm oo 0R.04 2016 before he l=ft (e
oy welidgh el reuealed that o decislon o ks lesve application had beéen
gabmn within & repsanabls fime period ind mtimaied the shime 1o im and he
retehved  the rejection  letler of Chiol Engimeer (MR with  proper
acknowiedgmeant.

Sri. T josmnh Bt the couniry knowing the fect that his leave applicetion
wiats dioclined by tho KSER Lid. The shave lact itell =vtablishes that he et the
eourtry withaul getling prior sanction fram iy employer, The madon sddyced
By hilirr B wrauihedlisd abienés me gt ovoloud o natete and does nod
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contineed 3broEd. -ﬂnmhhﬂhumhﬂm'inﬂmumihmmmﬂdm
intgrest of tha KSEE L, He had approacked the Hor'bie High Couwrt by
cancealing all the facts regarding the appartunites given by the KSER (e, with 4
malafida intention to get a fevorable Verdict from the Hon'ble Court, Bul the
Hon'bke High Court have disposed the WPIC] fled by him with a directian to the
Diewctor Moard of KSEBL (o considor his apoed] and take a decision 85 10 whether
any nodification o [ntP9 and P10 (Orders of the Chalrman & Manoging
Director doted 18.07.2017 and 19.01 2018 revpechvely) would be warrnted
orluerting te his spaciie rontontions | Hat he hat cejoined duty after the exping of
" vonll of LWA, It is true that e had [ainsd duty after the explry of LWA for 10
yRan, As par thit Rules and orders prvailing then the maxmum period of LW
grantéd 1o an employes of KSER Limied & lmited to 10 vears and he had
ilFeady pvalled the same  Buf pliper “efolning duly e had left India and willfudly
absertod lram duty ke maove than one yor - withaut valling vy kind of inave o
sanciion from ESEH Ul As unouthorierd sbsanin dnd abscanding from office |5
a cheaar case of insubordination snd misconduct, he was departmentniy
proceeded by invoking rebovand provisiony of KSEB COA Meguiation & Manaal Qf
Disciplinary Froceedings. Subseguently he wis remowed afer obaerang all the
formafitios. prevaifng in KSEB Ltd, Honce nane of this argumaity made by i &
1t il all conwincing for worthwhile considesation

Hirarreps the Chairman & Managing Director after examaning, the gnsm
history ol the case along wah argiements mised by Sr.TH Joseph and 0 ihe lght
ol the judgmunt i WR{CING, L1636/2018 fleet by SATX dosoph, ordered 1
flace a comprohonsive mpta majErding the sublect mattor belons the Doard of
Direciors by Mghlighting el the aspects o the case for taking & decisipn in this
Fegard. Accordingly, 3 detaliod nota read as 17" dbove by highliehting the entice
histiery af the case was placed befory the Basnt of Diectars ol ESE0 (14



i el thit rowsi pottion fild by SridosaphTX in datadl by the
fansd of Directons in ts 58° meating hekf on 17.03.2021 vide Agenda ltemn
841 10-03/202 1. resohved not to review ihe osders of the Chalrman & Managing
Dérector dotod 1AL07.2007(Ext, PH), in the fight of the judgment of the Han'ble
High Court in WR{C] Noc11606/2000 fled by SATXJovaph, Senior Assistant
{Removed from service). '

Dirders are [scuad acoondingly in compliznce with the jedgment of Hon'ale
High ¢ ourt of Kerals read as 107 above.

iy Cindes al the Directos Sord,

Sd
5. LEKHA
COMBANY SECRETARY [1/C]
Tex
i Joeph X [Negd Pout with ASO)
Lo Blinimaol Kasier
Cldettd Hhouse, kL NagonP O,
Chomgeracherry. Kottawam DUElHTL,
PN ERG 106 (E-mailbeopiephiyatoo to.in)

Cory O
L The Chied €ngirasr 1R8], KSEBL
I The Deputy Chief Enginess, Electrical Circle, Koltayam
1. The Exocutivi Dnjgineer, Electrical Division, Changanachary.
& The LD, Ofo Standing Counsnl, RSEAL.PH Bldg, Kochi,
%, The Senser Lisw Gfticer, O/fo the LARDED, K5E8L
& Th to the Chpirrran & Managing Director, KSEBL,
F 1At the Directar [ix ITEHARM]), KSERL
B. TA 1o the Director (Mg & Saley), KSEBL
£, T 1o the Slresizd [Tram & S0, KSEDL
10 TA o the: Direcior (Ganeration- Chall, K5ER L
11, TA 16 tive DNigetor [Genseation- Sl & SCA). KSEHL
12, M 1o ke Direcior (Fnnnce], ESESL
11 Sepdie Ch e Secrots el hdminkLniton |
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