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POWER PURCHASE AGREEMENT
: BETWEEN
KERALA STATE ELECTRICITY BOARD
© AND
ATIONAL THERMAL POWER COPPORATEON LI%ITED

<§a

THIS PO% R PURCHASE AGREEMENT hereinafter§§CdllPd "Agreement”
entered ihto between Kerala State Elect11c1ty§Board with its Head
Office at = Vaidhyuthl Bhavanam, . Pattom, Trivandrum-695004;
{generally referred to as "Bulk Power Recipilent” and specifically
referred +to as "KSEB" which expression shall unless repugnant to
the context or meaning “thereof include their suceessors. and
asslgns as party of the first part); and Hational Thermal  Power
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Cerporation Limited, & Conmpany incorporated under the Companies

Act,” 1255  having its registereq office at HNTPC. Bhavan,} SCOPE
Complex, 7, Institmtional Area, Lodhi Road,, New Delhi - 1110003
(hereinafter called "NTPC" which expression ,hall nunless r@pugnant
to  the gcun%ext or meaning thereof include ! its -successors and
assigns éb party of the second part). f l

| L |
é | g ? |

w3
1 -

S S




.WHEREAS NTPC 1is a Generating Company wholly

Cycle Pouwer Station in State of Kerals hereinafter

Willing to s=ll energy from Kﬂy:m lam PS5 to the Bulk

%u@;WMumﬂr:
S .
.

owned by

Government of India and will be executing Kavambulawm Combi

to as Kayﬂmzulam PS" and generally referred to as
to be owned ar.d operated by NTPC, i

AND WHEREAS  the Bullk Power Recipient is' desirons
purchasing ernergy from NTPC” Kayamkulam PS5 © and NTPC
Pow
Recipient , from the date of commissioning g9f . Unit I
Kayamkulam, P3  on mutually agreed +terms afd ¢
mentioned hereunder. . é
i j
2 - . i
NOW THEREFOEE, in considerstlon of the premises  and mutual
agreements, covenants under conditions set forth herein, it

is hereby agrsed by and between the  parties Thersto as
followus: § %
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1.0 DEFINITICNS

i

The: words/expressions used in s

replghant te the context shall h *same meaning a
assizgned to them by Indian Ele 2 Act, 19210 and
El&%trlplty (Supply) Aect, 1948 as amenéed from time to
time | and the Rules framed

*Lreement unli=

) _ thereundsar. The
words/expressions mentioned shall have the Ineanings
respectively as assigned hereundsy:

i) GOI : Shall mean Government of India
ii) CEA - 5hall mean Central Electricity Authority,

which is a Statutory Authority.

J’:

1ii) PO%ER : 3hall mean Fower Grid Cﬁrpgratlon of. India Ltd

GRID .

R

i@ &

A B 3
iv) SREB % Zhall mean Southern Regiconal Elegtrlulty Board
: i duly ,established by GOI  vid Resolution
{ No . EL. 11/35(1)/63  dated  07,0}.1964 and
; subseayent amundmﬁnt(s;,re:olutioa( ) thereof
g and a:j deflined 1In the amended»Ele@tlicity
: ’Suppl Y Act, 1948, M
& _ H ‘
) SRLDC . : Shalk mean Southern Reglonal Load Despatch
i ; ventqe located at Bangalore.: i
vi) Main Import MJter : Shall mean MNeter ior measuremsnt of

active energy ipport at 220 KV
busbars of Kayamkulam FS.
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viii)

ix)
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Charges for supply : Shall

LC - ¢ Sﬁall mean Letter of Credit

Main Export Meter : Shall mean Heter for measarewment of

active energy export from 220 KV
busbars of Kayvamkulamn PS.

Check import/ﬁxport: Shall mean Meter for maintaining
T Meter check on the pérfoﬁmannp of
; Main Import / Export meter

mean and include
all charges to be paid by Bulk
Power Recipient § in respect
of supply of energy to them by
NTPC from Kayamkulam PS in
accordance with tHe provisions
of this Agreement.

of Pnprgy
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mammngum

The installed capacity of Kayamkulam PS a@all be 400 MW,
subjé¢ct to change after placement of orders for the main
plani squipment.

“nqummﬂum !

SubJect to the approval of Ministry of Power, Government

of India, +the allocation’ of full power from Kayamkulam
PS is env1eaged to be made; to KSEB.

it wr&w

It 1is understood and agr ed by and between the Parties
that NTPC shall operatle the Station as ia Base Load
ctation, except to take clare of grid 5a£e£y and aunder

conditions of Foree Majeure. NTPC and XSEB: shall abLOld—
1ngly advise the concerned Load Despatoh Centre. |
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§
The ‘dates of commercial cperation of Gemeraping Uni
Kayamkugam PS shall be asz declared by N?PC
time., § : :
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WHEELING OF PQWER

C o atee L
LY 0 N} L LI SO
B :

For wheeling of Kayamkulam PS power beyvond Kayamkulam PS

bus  bars, the charg=s

for utilisation of

transmission

syziem{s) owned by Power Grid Corperation &f India Ltd

and, or
chall b=
Powsr Lrid Corporation of
Agency(ies)
NTPC shall not be rs=
“ha*écu.

TNFERCY

Ao o

Subjscts to the provisions

En=rgy % Accounts shall be baszed on joint me
and - shall bpe bindlng on  the parties to th
and payment PUTESEas .,

for billing
z -
gy "Account?® shall be prs
¥ month {if 2and day is
ing day will be applic
t.=2nergy metsr rsadings.
Accounts shall
ca:-nt

for uwlllng PUrpnses.,

P3.
Thé total energy

hars

A

"

-

*Bulk Power Recipiesnt and/or
mutually settlad and

and the concernsd Bulk Power
sponsible for the payment of

ensurs accounting hf
2ut at 220 XY bus bars of
and Mll indicate monthly drawals from

NTPC shall not be »
any lusa of energy beyond 220 KY bus bars

zent out

o

\tberg,agenﬁy(ic
rald for diresctly betw:en
India Ltd. dnd/or such
AELlpiAn+l3)

such

N et
.

<of clause 2.1 above, th-
2y  readings
25

€ Presents
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Fared-by NTPC by the 2nd day
z heliday for HTPC the nexT
a2Tle) based on. the monthlse

1

tetal net
fayamkulanm PS
é“ayﬁmkulam Ps
ronsible for
‘of Kayamkulam

shall be the net aner Ty

cmeasursd at all metering peints/locations at 220 KXv. bus
of Kayamkulam FS.
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"a)

“adjustments, {if any, would be made by NTPC by
- Supplementary bili(s) s Credit nots

LOther Bullk Powert Recipients, the

" ;7 :
; :
¥

TR

The export and import of- 2nergy at the

netering
points/locations shall be computed on net basis L.e. by
difference between export and import meter readings

Energy Accounnts shill

and Bilk
2T >tions  shall ibe

NTPC shall prepare bills for the‘energy supplied on %he

basis of Energy Accounts and Bulk Power Recipi

accept these bills for payment .
4

For revised/ amén%ed Energy Accounts, if ENY, nece
Py

ssuing
(=) 5s reguired .

India Lo

A i Energy Accounts
would be based on the Regional Energy Accounte lesued by

the Commercial Commities of SREB,modalities for which
are  already agreed for supply of power frem the
regional power .station of NTPC at Ramgundsam and #the
same shall be bigding °n the parties to these presen;s‘

POINTS FOR METERENG

In case power “is  allocated by Govi. of

o i
The main and ch%§k neters at a

220 KV busbars of Kayamkulam P
maintained by NTPC

S, shall be installed ang

METER READINGS o ;
The- readings of the neters located at all
feeders at the 220 KV busbars

taken jointly by NTPC and KSER

' odtgoing
of Khyvamkulam P35 shall be
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Joint meter readings of the main as well
shall be taken by the parties at 1200 Hours (moon) on
the 1st day of each calendar month. Ip case any of +the
parties is not available for joint meter readings at the
specified time, +the meter reading taken by the other
party shall be binding and shall be taken inte  acedunt
for  EBnergy Accounting. '

o, ' 4
& - “
4.3 " UEXERING SYSTEM® i

4.32.1 A set of Main and Check Energy Heters of 0.5
- ©lass  shall be installed by NTPC at 22
Kayamkulam PS as per clause 4.1,

Check meters will be a pair of E

28 check meters

accuracy
0 KV bus bars, of
Each of the Main ‘and
Xport and Import neters,

4.2,2 All  the meters %hall be jointly calibrated, inspedted
- and sealed on behalf of concerned parties,They shall not
§w be  interfered Hith except in the

3 presence  of ofher
barties for Joint testing andg calibraticn and Vor

replacement andfor any other purposes for which Que
notice of 7 (seven) days will be given by NTPC so that,

this is done in the Bresence of the authorised
representatives of the parties concerned.

Hov o

3
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P
A1l the meter§ shall be checked for accuracy quaﬁierly
by NTPC and_%the.Bulk Power Recipient and shald be
treated as wor%&ng satisfactorily so leng as the Srrors

are  within tie limits bPrescribed in relevant [ndian

otandard (or British Standard where Indian Standard is

not  existing) for meters of the said class. The meter

readings of main meters shall form the basis of the

Energy Accounts so long as the auarterly check results

thereof are . within Prescribed limits. If the check

meters are §ound to be defective during the quarterly

o checks, thesd shall be immediately calibrated. Where the
LAV quarterly cHecks 'indicate serrors in the main meter(s)
beyond limits but no error is noticed in check meter(s)

during quarterly checking, computatidn of total ngt

erergy sent ot &t 220 KV busbars at Kayamkulam PS for

" the wmonth shall be done on the basis gf check metar(s)

and  main meter(s) shall be calibrated immediately, fIE

during ‘the quarterly test checlk both the main meteris)

and the correspdnding check meter(s) jare found ‘to sbe

beyond the perﬁiséible limits { _ '
3 ] L
Qw2 |

k?;“}\y»\rov\h_

e
B R e gty

\-l
RN
—)
B




.3,

[N ]

[

L

substituted main meters.

Pending the results of such t

be followed. ¥

arrived at ghall De applicable_and.
" the Bulk Power Recipient.

of error both the meter{s).

shall bhe immediately

‘ cali-
brated and the correction applicable to main meter cshall
be applied to the consumpiion registered by the Main

meter(s) to arrive at the correct co
for the purpose of Energy Accounts
the date of 1last meter reading UPLo  the times of
replacement of* correct main meter, Billing for s the
pericd thereafger till the next monthly weter reading
shall .be as per calibrated main meter. During ‘this
period of calibration of main and check meter{s), anoth-
er set of main and check meters duly calibrated and
sealed will be installed by NTPC at Kayamkulam Pg in%tﬁe
bresence of corcerned parties

energy accounting dur
criginal ieteri

nsunption of BUergy
for the month from

ing the period of calibration: of
shall be as per the readings of : the

In case spare neters  are ‘et
available with NTPC, the main/check meters shall, be

calibrated by reotation. During the period of removal of
mzin meter, the ENergy accounting will be done based! on
check meter readings arplied with correction factor of

the check weter obtained during testing/calibratimn of
check meter,

If in any mont

h the readings of the pain Snergy me
differs from the readings of cerresponding check Energy
neter(s) by ore than 1% (one per cent) the maifi andg
check energy jneter(s) shall be testad in turn  anf tpe
srrors  at vﬁgious levels a3 vper standard rrocidures
would be determined. If on such "testing main energy
meter error is found to exceed plus/minus 0.5% (one half
per cent) the energy figures recorded by the main Energy
meter(s) fer the -above month concerned shall be revised
aceordingly  and  the nmain snergy meter(s) shall 2
recallbrated or replaced by the correct energy meter(s),

esting, billing and Payment
shall continue to be based on the eaergy  Jrecorded by
the check energy meter(s). , o

er(s)

i

All  the maiﬁ anh check snergy meter(s) shall jbe
calibrated oncs Yin every six months Jointly by  beth
partiss, i.e&t Janpuary ang July irrespective of he
calibrations that might have beep done, where necessary,
during the-quarti%ly check. It shall be endeavour, of Ehe
parties that. expors are adjusted as close to zere §as
possible. If the farror found at the time of half Avesrly
calibration éreé beyond permissible limits the same
rrocadures appliq@ﬁle to the quarterly test checks sgall

All the tests!during guarterly checks ang calibration on
the main and check energy meter(s) shall be conducted in
the presence of authorised representatives of NTPC  and
Bulk  Power Recipilent and the results/correctiion so

A
,,/ VR @7_ ll QQW&W v

/ /I—-“/"f’_

and jointly sealed. 2 The
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.7 Corrections in ' billing, whenever necessary, shall b
applicable for the period between the previous neter
reading and the date and time of the replacement of
recalibrated correct meter and this correction shall be
for <the full wvalue of the absolute error. For +the
burpose of the icorrection to be appliied, the meter shall
be tested as per Indian Standard (British Standard where
Indian Standard is not existing). The error at the ¢ load
and power factor nearest the average monthly load served

at the point’'during the period shall be taken as  the
error tc be applied for corrsction, :

4.3.8 During +the pﬂriéd of calibration of +the defe%tive
meter(s) . ano¥her export and

‘ import meter(s) “duly
calibrated would be installed by NTPC at Kayamkulah PS
bus bars in the presence of KSEB's representative? and

Jointly sealed. In case spare meter(s) are not avallable
€. with NTPC, the main and check ~meter(s) shallY be
’ - calibrated by rotation. During the period of removal of
main meter, the?energy accounting will be done based on

check meter readings applied with correction facter of

the check meter obtained during testing/calibration of
check meter. '

Ho
(98]
[te]

' : '%
If both the m%in and check meter{s) fail to record or if
any of the PT; fuses are blown out, then the

: energy will
be computed Hn a mutually agrseable basis betweey NTPC

and KSEB for *hat period of defect and such compiitation
shall be bixding on the Bulk Power Recipient. In® case
there 1is no mutual agreement The decision of Hember
Secretary of SREB would be.final and binding. '

4.3.10 For the purpose of test and calibration, a

Substandard
gSS) metery calibrated and sealed by

_ Government
Juthorised Meter ; tesiing House/Laboratory shall be

tilised. This SS meter shall be got calibrated once in

: every. six months at the (Government Authorised Meter
testing Hous%/Laboratory.

.
N

i

' i b
1 be taken by the autherised

erned parties as mentioned in

[EaN
{2

representatives bf the con

.11 Mowthly metes rehdings sha%
this &greement.;

4.32.12 If at any time ény party to the Agreement feels'thgi a

: meter is not“re%?rdingicorrectly it shall give notide to

the other party. NTPC shalll then undertaks testing ® and

calibration of sthe meters buned by NTPC and,locateé, at

Kayamkulam PS #n coordination with the other party’ 1f

error on such testing is fohnd to exceed relevant Indian

Standard (British Standard where Indian Standard - is‘' not

‘existing), . for this class of pmeters, necessary

;adjustments 4n the bills shall be made from the date of
notice or from such other date as can' be satisfactorily *
Wmwm“_mm__mestabl&shedf—t0w~be"“properf”f6r““§GEE““§HHG§€BEHE“”"Hat -
exceeding 30 (thirty) dayvs prior to the notice.
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.i)

ii)

iii) Return

The Tariff and terns and conditions for the
supplied by : NTPC from Kayamkulam PS shall be a3 per the
notification s (s) to be issued by Government ‘of India,
Ministry of g Power from time to time under sectibn 43A of
Electricity (Supply) Act 1948(as amended). Thes following

nould specifically be taken into .aceount while working out
tariff for Xayamkulam PS: :

energy to be

The Station shall be based on the liquid fuell viz.
Naptha/HSD/NGL. Gas shall be used as and: when

availableé The 1liquid fuel can be importi:d or
indigenous. i

Ho specific notification has besn lssued byt dovt. of
India w.r.t. heat rate, calorifie value and: auxiliary
. censumptidnas  applicable  for liquid fuel 'fired Gas
Turbine Combined Cycls or Open Cycle power stations, and
as ‘'such this matter would be taken up with Govt. of India
and their decision would be binding on both he Farties.

In the %bsence of the above decision, the maiter would be
mutually discusssd and agreed to. :

5

vould be 18% on equity.
L

i

k'

.

iv) Incenti%¥e shall be provided at the following rates :

FLF including Rate of Incentive
Deemed Generation ' .

'0.35% of additional Return
on Equity for every 1%
increase in PLF above 88 .5%

Additional ﬁetugn on Eaquity

at a rate of 3.5% plus 0.47%
ﬁ for every 1% ingrease in PLF
i above 78.5% ' 2

Above 88.?% Additional Return én Equity
; at a rate of 8.2% @lus 0.7%
§ for every 1% ingre%se in PLF

{ above 88.5% T

.

The FLF, fbr this purpgse, shall be calculated on
Financial Year basis. )

i
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vi)

vii)

)

incentive/ dQSinoentive sh&ll mean

~period,ibut did not generate, as direct result of:

! & - P
:

“the quantum cﬁaen
which NTPC was in a position to generate during

a) any direction issued by REB/KSEB to reduce Qz
restrict generation for any reason whatuoeveré

b) backing down of generation in complisnce with
the requirements of grid discipline in accordarice
with the directives of concerned Load Despatech
Centres

Hon avallability of fuel on accbunt of change in Govt.
rolicy, regulation or restrictions on import the fuel
w1ill alsc’™ be treated as Force Majeure and no Penalty will
be 1mpose§ on NTPC on account of the sanme. ?

]
&

R
Eefore commissioning of combined cycle, the Yariable
Zharge would be based on the norms of Heat Rate and
Au xlliary Cunsumption for Open Cycle. 4 PR

¢
Water Ch%rgeﬂ more than Rs.5 lakhs/annum wou f ‘be paid
paxatel@ as a rass through in tariff.

BE: ."@io*

Initial opareu shall be included in the Capital Cost
aven thotgh these have not been capitalised” in NTPC's
Books of} Accounts and the same would not be accounted
against Working Capital.

Where NTPC has actually incurred any expenditure towards
the Capltal Cost of the station in one or .more  Fforeign
currencies such expenditure shall be aonvertad into rupee
egquivalint as on 31st March each year as p% ; Acbounflng
Standarii of  the Institute of Chartered Accountants of
India wfiich provides thait long term 1iabilifies - incurred
for thg acguisition of fixed assets an% changes on
account of exchange rate variations in respbot +thereof
should be regarded as an adjustment of cost and should be
included In the carryving amount of the related fixed
assets,

I
In all other aspects, including disin éntive for
generation below nerms, the gulde lines of the Govt. of
India as appllcable to the tariff of this Station, shall

apply.
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Levies. Taxes. Dities Cess eto

The above Tariff is exclusive of any statutory taxes, 1e°
duties, cess or any other kind of imposition (s) whatsce:
imposed/charged by any Government (Central/State) and/or .
other local bodies[authorijies on generation of elsctric:’
including auxdliary consumption Or on any other

types
consumption ineluding water, transmission, envirour:
E pProtection, sale or orn supply of PoRer/energy and/or

respect  of any of its ilnstallations

assoclated we
Generating Stations and/or dén Transmission S
E

vstem.

‘total amount of such téxes/ﬂuties/Cess ete.
NTPC to the authorities concerne

the saig taxes/duties/cess ateo.

AY

i i
|
o
®

rayable
d in any month on’ account

as referred to above shall °

# borne and additionally paid%by the Bulk Power Recipient
o NTPC,
[/ <o .
~ Incidence of tax liability on ¥TPC 45 per the provisions
_ the TIncome Tax Act applicable from time to time shall

! recovered from the Recipient duly certified by Statut«

i auditors of NTPC. The allogation of the Income Tax l1iabill:

% to the respective bower stiitions will he in proportion to t“

i capacity of NTPC in opgration at the beginning of t»

§ r'espective financial year. '

L If any advance inconme tax is payable by NTPC inp any mont’
NTPC shall submit s Bill to the Bulk | Power FRecipiew
supported by a certificate of its chartered jaccountant. On «
before the Due Date of Payment of such bilY¥, the Bulk FPow)
Recipient shall pay to NTPC an amount equal [to their shares v!
SUch  advance tax. After the tax assessmentiis completed i
any year and the liability thereon 1s determined by tW-
taxation authorities, the €Xcess or shortfall in the ta-

£ liability so determined| wil} Be adjusted in the regulA!

o mo>nthly bill for the Bji ling Month in whileh  such, tax ha®
As,

Pt

become  due for payment by NTEC. The Due Date of Payment )

the bills for such advarice #ncome tax or final idhcome tav
- shall be 15 days from the date of Presentation of |the bill
therefor by NTPC. KSEB will, OWever, not pay any penalty off
account of non-paynent 'or delayed payment of {dcome tav
provided KSEB have paid theirishare of lncome tax oy advancrs
tax  in time ‘as demanded iby UTPC. In case tax authorities!
give any refund to NTPC inclugding interest therecn, |the sam®
would be proportionately rasstd on to KSEB. {

4
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BILLING AND PAYMENTS
All charges wunder this Agreement shall be ©billed by
NTPC and shall te paid by the Bulk Power Reciplent in
accordance with the folleowing provisions:

*

a) (HIFC  shall present bills after the end of each
calendar month for energy supplied to Bulk Power
‘Recipient, : —

b) . Billing Centre of NTEC shall carry out ‘billihg

and associated functions, The authority "of . the .
.Bulk Power Reciplent o ®hom the bills ‘have to be
subnitted would be ‘informed by the Bulk Pover
Reclplent to HTPC, within a month of signing of
the Agreement falllng: which HTPC. would submit the
bilis to the Chlef of Finance and Accotnts wvirg
of the Bulk Power Recipient. )

c) The wmonthly bill fdr Kayamkulam PS shall be
aggregate « of charges in eaccordance zith  the
provisions of - the Agreement. If for ‘certain
reasons some of the charges cannot be included in
the monthly main Bills, such charges ahall be
billed as soon as pgssible through asupplementary

i

bill{S). B .
E . i
d) The bill(s) of HTPCishall be paid in ﬁullisubject
to the condition thit
(1) there is no apparent errors {n the. bill{s) b
%S. and : )
M (11) the DBiI1l(s) 18/ sre clalmed as ser the
o agreed tariff referred to in clause 5.0 , |and
. - B,
. Y a )
T - (£31) energy gccounts referred t¢ in clauge 4.0
: !
§i9 . A In disputed cases Bulk Powsr Re ipient slall file a
*ﬁ%§ ) . N written obleqtion iwith NTPC within 45 (forty five)
3 ’ '\qs_ ke days of pr sentation of the bifl, giving 1 following
I - particulars: . i !
pacians IR ' R : Sl
; i) Items dispited, nit full detfails/date jand ‘reasons
? of dispute, and Cilhea R A .
R LTI BRI et S AU S
R R i1) Amount disputed agilnst each item.
g &
‘ § HTPC shall! resolve fne sbove dispute(s) wlth the
A g concerned Bulk PoweriRecipient as soon Rs possibls
d preferably within 45 {forty five) deys. | . .
) : R N B S TLL
: o) Establishment of LC and Payment of Bills .
: Payment of [ b11ls  shall be made by the |Bulk Power
Recipient through irrevocable revolving| Letter of o
Credit (LC) opened in favour of HTPC at| least one , ;
month prior|te thd date of commencement of supply of *

%%@ S
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pewer. LC shall be established for a minimum period
of 1 year and for an amount equivalent to one month's

average bllling based on past three months” billing.

LC shall be without any limitation or restriction with
regard to the manner and dates when bili(s) ©can be
presented to Bank by NTPC. The operation of LC shall
not Dbe dependent on thé recoupment of amount by the
Bulk. Power Recipient. The bills so presented by  HTPC
to the bank shall Pe promptly paid on thelir
rresentation. The amount of LC shall be reviewed =ach

quarter commencing April, July, October and January in

each financlal year and its amount shall be enhanced/

reduced accordingly. The LC charges shall be borne o
the Bulk Power Recipieng. 7 | :

Rebate oh payment throu%h iC

HTPC shall allow a reb&%e of 2.5% (two and a half
percent) only on the amount paid through LC upon
presentation of bilds by HTFC to Bank.
Thereafter, HNTPC shall allow a rebate of 1.5%
(one and a half percent)} only on the amount pald
through LC upto 20th’ day from the date of
billing. Where paymentz ars made subsequently
through LU or otherwise within a periocd aof onsa
month from date of issue of bills by NTPC, a
rebate of 1% {one per%ent) only will be allowed.
The rebate shall be limited to the amount of NTFC
biils after excluding_wheeling charges, 1f any,
taxes, dutles, cess etc. billed therein.

Surcharge Due on Lat_gPayment

In case payment is made after the last day of the
month following the month in which the bBill is ralsed
by HNTPC, the surcharge @ 2% (two percent) P2y month
shall be charged on the amounts remained unpaid after

the said date in proportion to the number of days of
delay after the said date.

Government Guarantee:

HNotwithstanding - theéaboge,lthe Bulk TPower Recipient
shall arrange to obtain Gharantee from their State
Government at least® thrie honth prior to the date of
commencenent of supply pf power in favour of NTPC tc
guarantee the performanie &f the obligations cf  the
Bulk Power Recipient tc! make regular payments of the
energy bills presented :by UTPC as per this Agreement
and in case the outstanding|dues increase to more thar
two (2) months of billling (galculated on last 3 monthe
average Dbasls) NTEC ghall have »right to get the
payments directly from GQI. through Central Plar
Assistance to the_SEate:Gov .
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* All differences or disputes between the parties

“to  the commissioning of first unitof Kayvamkulam PS,
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Non-Payment of Bills and = ahme: of
Guarantes, .

The Bulk Power Recipient will open.LC at least 30 days prios

] In  the
event of fallure to establish LC aﬁd /or Govt. Guarantee as

above or te enhance LC within a rehsonable period or if

any
bills remain unpaid for a period -excesding two months from
the date of issue of the bill, NTPC shall have the authority

Lo reallocate/discontinue/ redugef supply of power Ffron
Kayamkulam FS to Bulk Power Recipient and advise SREB ac-
cordingly. '

A

ARBITRATION

) arising
out of or in connection with thid Agreement ahall be
settled through arbitration as provided in Clause 7.2
and 7.3. '

In the event of such difference(s) or disputse(s) between
the parties, any party may by £ written notice of 30
{thirty) days to the other Farty or parties reguest for
appointment of a Sole Arbitrator?to be decided mnmutually
by the parties concerned and, @% case of disagreenent,
to be decided by Chalrman of Cencral Electricity Author-
ity. The Arbitration shall be conducted in accordance
with the provisions of Arbitration Act, 1940 and
any statutory modificatlon thereto. The Arbitrator shall
give a speaking and reasoned award. The decision of the
Arbitrator shall be final and binding on . the parties.
The venue of'Arbitration shall be -as  decided by the
Arbltrator. The Courts of Hyderabad shall have the
exclusive jurisdiction in all matters arising under this
Agreement, ' :

- . : ;? o & . .

The . Arbitrator shall reasofiably decide in  what
proportion his| fee and cost of: arbitration proceeding
shall be bornei by the parties..The, Arbitrator with +the
consent of the parties may enlarge ithe time from time to
tihe to make an{l publish the award%

Hotwithstanding| the existence off aéy-question, disputes
and difference referred to arbisration, the parties
hersto shall cntinue to perfofm their respective
obligations under ‘this Agreement and the payment of any
bill preferredishall not be.withheld by the Bulk Power
Feciplent for |any reason whatsocever including the
pendency of arbltratlion proceedings,

/!

| ; 9
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. any claim for any loss

wWithin one month of signing of theL

. Complex, 7 Institutional Area, Lodhi Road,
110003 or their autherised representative(

" NOTICE

All notices reqhii

'shall be deemed to have been duly given if

FORCE MAJEURE

The ‘parties shall ensure due com

pliance with the - térms
of this Agreement. However,

no party shall be liable for

or damage whatsoever arising out
of fallure to carry out the terms of the. Agreement to

the extent that such a fallure is due to force nmajeure
avents such as war, rebellion, mutiny, civil - eommotlion,
riot, strike, fock-out, forces of nature, acecident," . act
of God and any other reason beyond the control of
concerned party. Bul any party claiming the benefit of
this clause shall reasonably satisfy the other party . of

the existence of such an event and give written nptice
within 30 dayg time to the other party to this efifent.

Generation/drayal of power shall be started as socn as

practicable By the parties concerned after . such
eventuality hai come to an end or ceased to exist,

IMPLEMENTATION?OF THE AGREEMENT - 7 §

i :
A1l discretions to be axercised. and directions,
approvals, consents and notices to be given and actions
to be taken under these presents unless. otherwise
exXpressly provided herein, shall be exercised andé given
by  the sidnatories to this Agreement or b the
authorised representative(s) that. each party may
nominate . in% this behalf and notify, in writing To the
other partyf by Registered Post. Any other noniination
of authoriged representative(s) shall be- nformed
likewise in writing +to/by the Bulk Power:

. | Agreement,
Notwithstanding any nomination, the Executhve

é Director
(SR}, National Thermal Power Corporation Limited, HMCH
Complex, Rashtrapathy  Road, Secunderabad -
500003, as well|.K as Executive

Director ; (Commercial)
National  Thermal Power Corporation LimTted, SCOPE

New Delhi -
) shall be

authorised to act for and on behalf of NTPC
§ a0 i .
B L : -

i

i

3
flxed 6r referred to under t
shall be in &riting and signed by th

authorised signatories of the parties menti
Agreement, junlgss otherwise notified. Rach

is Agreément
respegtive
ned in :the
sucli n%tioe
elivered or
partmenit of
r party(ies)

e '

served by regiistered mall/speed post of D
Post and with dcknowledgment due to the oth
in terms ofgclguée 9 of the Agreement.

Recipient .




11.0 

WITHESS

_EEEECTIVE DATE AND DURATION OF AGREEMENT °

The Agreement shall come into force from the date of signing
of +this Agreement ~for all purposes and intent and shall
remain operative upto completion of five years from the date
of commerciaT operation of last unit of Kayamkulam PS
provided*® that +this Agreement may Dbe matually s extended,

renewed or replaced by another Agreement on such -“terms and

. | - A .
1. . My MATHSW éoy : for and on behalf _jS o
kﬁ E;< ! ﬁe:ala State Electriclty
Méwl@m ( 6 ), l : ' “'.».: ,:x
%{; ,5; G- (}-&wa@

o ReamB LSy

/ !
5. k;, aﬁiﬂfwﬁju“"an”*%?? Fpor and on behalf /of '

e oo e e afy

for such further period of time as the parties Bay mutually

agree. In case Bulk Power Recipient continues to get power

from Kayamkulam PS even after expiry of +this Agreenent

without furthér‘fenewal or formal extension thereof then all

the provisions of thils Agreement shall continue %o’ operate

£ill  this Agreement 1is formally renewed, extended o
L 3

‘replaced.

IN WITHESS HHEREOE the parties above executed these present:
through their tAuthorised Representatives at Trivandrum on thi
sixth day of January, One Thousand Nine Hundred ¥inety Filv

(6.1.1995). !
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