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POWER PURCHASE AGREEMENT
BETWEEN .
NATIONAL THERMAL POWER C%%PORATION LIMTTED

RERALA STATE BELECTRICITY BOARD

THIS POWER PURCHASE AGREEMENT hereinafier called "The Agreement” entered into
on Nineteenth day of July Two Thousand one (19.07.2001} between National Thermal Power
Corporation Limited, a Company incorporated under the Companies Act, 1956 having its
registered office at NTPC Bhavan, SCOPE Complex, 7, Institutional Area, Lodhi Road, NEW
DELHT - 110003 ¢hereinatter called “NTPC™) which, expression shall unless repugnant to the
coptext or meaning thereof include its successors and assigns as party of the first part and
Kerala State Electricity Board with its head office st Vydyuthi Bhavanam, Pattom,
Thiravananthapuram -695004 (hereipafter called “KSEB”) which expression shall unless
rejugnant to the context or meaning thereof include its 1ispective successors and assigns as
party of the second part. IR
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WHEREAS*NTPC is a Generating Company wholly owned by gle Govt of India alreacy
operating St%tge—lz‘& I (capacity 2100 MW) of Ramagundam Supér Thermal Fower Station,
District Karjm nagar, Andhra Pradesh from which Transmission} Corporation Of Andhrz
Pradesh, T%ﬁl Nadu Electricity Board, Karnataka Power Transmi%sion Corporation Limitec,
Kerala State: Electricity Board and Electricity Department of Union, Territory of Pondicherry
referred to fas “Bulk Power Recipient(s)”) are already drawinff power. Tae capacity of

Ramagundam Super Thermal Power Station is being expandeq ih Stage-IL. (capacity: 50C
MW) hereinafierireferred to as "Ramagundam STPS ST-III" |

AND WHEREAS , the total capacity of Ramagundam STPS ST-ITI (500 MW) 15 prorosed to
be allocated to Bulk Power Recipient(s).

AND WHEREAS the Bulk Power Recipient(s) have been allocated capacity from NTPC’s
Ramagundam Super Thermal Power Station Stage I & II are desirous of purchasing energy
from Ramagundam STPS ST-III and NTPC is willing to sell energy from Ramagundam STPS
ST-II to Bulk Pﬁgwer Recipient(s) from the date of commissioning of LJnit of Ramagundam
STPS ST-III on %;giutually agreed terms and conditions mentioned hereuniler.

Now therefore, 4in consideration of the premises and mutual agreenjents, covenants and
conditions setforffh herein, it is hereby agreed by and between the partie%% as follows:-

H

1.0 DEFINITIONS:

The words/expressions used in this Agreement unless repugnant to the context shall have the
same meaninf assigned to them by Indian Electricity Act, 1910 and Electricity (Supply) Act,
1948 as amended from time to time and the Rules framed thereurder..: The words/expressions
mentioned below shall have the meanings respectively as assigned hereunder.

&

) GOI ; *  Shall mean Govt. of India, ;
: . ]
£ §
1) CEA: f Shall mean Central Electricity Authority whick 1§ a statutory
Authority. ”
1ii) CERC : Shall mean Central Electricity Regulatory Comr.éission.

iv) POWERGRID:  Power Grid Corporation of India Ltd.
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v) SREB : - Shall mean Southern Regional Electricity Béard Eiu'ly established by
. Government of India vide Resolution 1\%0 EL-11-35(1)/63 dated
7.2.1964 and subsequent amendment/resolutién thereof and as defined

s

! in the amended E(S) Act, 1948, i
f [
vi) SRLDC : ‘g Shall mean Southern Regional Load Despatclé Centre.
vil) Main Import  Shall mean Meter for measurement of active gnergy import
Meter :  at Ramagundam STPS ST-III 400 kv busbars for E};lergy
~ Accounting.
vill) Main Export: Shall mean Meter for measurement of
Meter active energy export at Ramagundam STPS ST-III

400 kv busbars for Energy Accounting.

ix) Check Import/:  Shall mean Meter for maintaining a

Export Meter  check on performance of Main .
~ Import/Export meter. £
x) Regional Shall mean Periodic Energy Account st
Energy ¢ including amendments thereof, if any g
Account " prepared by SREB. :
x1) Charges for: Shall mean and include all charges
supply of ) to be paid by Bulk Power Recipient(s) in R
energy : respect of supply of power to them by ¢
: NTPC in accordance with the provisions :
of this Agreement. .
xii) LC : : Shall mean Irrevocable Revolving
o Letter(s) of Credit. /
xiil) Date of Shall mean the date of Commercial
commercial | operation declared by NTPC in respect
Operation of generating unit(s) on the basis of %%
' guidehnes issued by Govt. of India/CERC from time
to time.
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. 2.0 INSTALLED CAPACITY §

" The installed capacity of Ramagundam STPS él" -JII shall be 500 MW, subject to change aﬁér

+. placement of orders for the main plant equipm?t. B

L %?mmw.

2.1 ALLOCATION OF POWER

ey e

The indicative allocation of power from Ramgagunéam STPS ST-II shall be, subject to the
approval of Ministry of Power, Government of India, as under:

Bulk Power % of total
Recipient(s)  Allocation(MW) capacity

APTRANSCO 146,00 29.17

KPTCL 87.00 17.35
TNEB 118.00 23.65 &
KSEB 61.00 12,334
PONDICHERRY  13.00 2.50%
UNALLOCATED  75.00 15.00§
i
TOTAL 500.00 100.00

The unallocated capacity shall stand allocated fiom time to time as per decision of Member

- Secretary, SREB/CEA/Ministry of Power. Balance unallocated capacity, if any, after the

above allocations shall be deemed to have been allocated to various’Bulk Power Recipient(s)
in proportion to their allocated shares. ;

$ :

¢
It is understood and agreed by and between the parties that NTPC shall operate this station
considering the regional merit order of all generating stations in Southern Region based on

CEA /GOI /CERC guidelines.
2.2 COMMERCIAL OPERATION OF GENER@TH\IG UNITS

The date of commercial operation of generating unit of Ramagundam STPS ST-I1I shall be as
defined under clause 1.0 (xiii) above.
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" 2.3 DRAWAL OF POWER .

i
2

“Bulk Power Recipient(s) shall draw their shaxé of ﬁbwer from Ramagundam STPS ST-III
* .through transmission system of Power Grid C poration of India Ltd., and the transmission
" systeni(s) of Bulk Power Recipient(s)/ other Aggncy (ies), directly and/or by displacement.

&

£
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3.0 TRANSMITTING NTPC POWER THROUGH ;RAN SMISSION SYSTEM
OF POWERGRID AND/OR BULK POWER RECIPIENT(S) AND/OR
OTHER AGENCY (IES)

The transmission charges and transmission losses, if any, will be payable directly by Bulk
Power Recipient(s) to POWERGRID and/or other agencies transmitting energy. The
payments of NTPC bills in any case shall not be affected as a result of any dispute amongst
Bulk Power Recipient(s), POWERGRID or other agency(ies) and no deductions from NTPC
bills would be made on this account. .

4.0 ENERGY ACCOUNTING T

%
a) Regional Energy Accounts issued by the Co§nmercial Committee of SREB shall be
binding on all the parties to these presents for billing 'and payment purposes.

b) Regional Energy Accounts shall be prepared latest by 6th day of every month (if 6th
day is a holiday for the Secretariat of SREB, the next working day will be applicable) based
on the monthly joint energy meter readings furhished to the SREB by the 2nd day of the
month by NTPC, Bulk Power Recipient(s) and other agencies.

¢) Regional Energy Accounts, whether they are ifmal or provisional, shall ensure accounting .

of total net energy sent out at 400 kv bus bars of Ramagundam STPS ST-III and shall
indicate monthly drawal by each of Bulk Power Rtécipient(s) from Ramagundam STPS ST-III
for billing purposes. NTPC shall not be responsible for any loss(es) of energy beyond 400 kv
bus bars of Ramagundam STPS ST-III,

d) The total energy sent out at 400 kv bus bars o@;Ramagundam STPS ST-III shall be the net
energy measured at all metering points/locations at the Ramagundam STPS ST-IIL

e) The export and import of energy at the met‘erinig points/locatione shall be computed on net
basis i.e. by difference between export and import meter readings.
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f) Any change in the methodology for Regional Energy Accounts shall be done {only ‘with
the consent of NTPC and Bulk Power Recipient(s) and no unilateral deductions by.any of or
all Bulk Power Recipient(s) shall be made from bills of NTPC on this account. . "

g) NTPC shall prepare billi for the energy supplied to each of Bulk Power Reoiéient(sj on
the basis of Regional Ener Acteunts and Bulk Power Recipient(s) shall accept §thesé,‘bills
for payment, g? :

h) In the event of delay ih receiving meter readings the Commercial Comx;gmttea;‘ of
SREB shall issue Regional' Enefgy Accounts on provisional basis by the 6th day of every
month(if 6th day is a holiday for the Secretariat of SREB the next working day will be
applicable), ' " :

1) If for any reason whatsoever Commercial Committee of SRER is not in a position to
finalise/issue Regional Energy Accounts, Member Secretary of SREB will issue Regional
Energy Accounts on provisional basis as early as possible, however, not later than the 10th
day of the month which shall be binding on NTPC and Bulk Power Recipient(s) for billing
and payment purposes and shall be subject to adjustments, if any, as and when final Regional

Energy Accounts are issued. & |

&
) For provisional/revised/amenk ed Regional Energy Accounts necessary adjustments, any,
would be made by NTPC by issulfig supplementary bill(s) / Credit note(s) as required. :

i i‘_:

k) Notwithstanding the obligations of Bulk Power Recipient(s) to pay as per this Agreement,
NTPC shall be entitled to divert the share(s) of any Bulk Power Recipient(s) to other Bulk
Power Recipient(s) viz. other State Electricity Boards/Utilities in Southern Region or other
regions of the country, in the &vent of their inability to utilise their full share of power which
could be generated by NTPC at Ramagundam STPS ST-III or in the event of their failure to
comply with payment obligations to NTPC as per this Agreement. In such a case Buﬂé’g Power
Recipient(s) will facilitate suppgy of power to other Bulk Power Recipient(s) by wheeling this .
power on their transmission system. The total plant capacity will be allocated by GOQL The
total fixed charges of Ramaéundam STPS ST-II will be shared amongst Bulk Power
Recipient(s) in accordance with the tariff notifications to be issued by GOI/CERC,; as the case
may be.

4.1 POINTS FOR METERING :

The main and check meters at' all outgoing feeders at the 400 kv busbars of Ramaéundam
STPS ST-II to be installed by NTPC shall be maintained by NTPC. Installation and

NSO
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maintenance of main and check meters at locations other than the meters installed and
maintained by NTPC shall be ghe responsibility of the concerned Butk Power Recipignt(s) or
Power Grid Corporation of Imixa Ltd., or other agencies as the case may be. The meéers shall
be sealed after calibration by t§1e concerned parties jointly. -

+

4.2 METERING SYSTEM

P EYIIRET e e
TR Tioen W oaginime

4.2.1

ey
ey,

|
A set of Main and Check Energy Meters of 0.2 accuracy class shall be installed by NTP(; on
all outgoing feeders at 400 kv bus bars of Ramagundam STPS ST-III. Each of the Main and
Check meters will be a pair of Export and Import meters.

422

All the meters shall be jointly calibrated, inspected and sealed on behalf of the parties and
shall not be interfered with except in the presence of authorised representative of the parties
or for joint testing and calibration, and / or replacement and / or any other purposes for WhICh
due notice of 7 (seven) days will & ‘e given by NTPC so that this is done in the presence c%ﬁ I the
authorised representatives of thegﬁulk Power Recipient(s).

« o i
« R

4.2.3

All the meters shall be checked for accuracy quarterly by NTPC and authorised
representatives of Bulk Power Recipient(s) and shall be treated as working satisfactorily so
long as the errors are within' the limits prescribed in relevant Indian Standard (o% British
Standard where Indian Standard is not existing) for meters of the said class. The meter
readings of main meters shall form the basis of the Energy Accounts so long as the quarterly
check results thereof are w;th1r§ prescribed limits. 1f the check meters are found to be dgafectxve
during the quarterly checks, thgse shall be immediately calibrated. Where the quarterly checks
indicate errors in the main méter(s) beyond limits but no error is noticed in check ineter(s)
during quarterly checking, computation of total net energy sent out at 400kv busbars of
Ramagundam STPS ST-III for the month shall be done on the basis of check meter(s) and
main meter(s) shall be calibrated immediately. If during the quarterly test check both the main
meter(s) and the corresponding check meter(s) are found to be beyond the permissiblg limits
of error both the meter(s) shall be immediately calibrated and the correction applicable to
main meter shall be applied to‘the consumption registered by the main meter(s) to arrive at
the correct consumption of energy for the purpose of Energy Accounts for the month from
the date of last meter reading upto the time of replacement of correct main meter. Billing for
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the period thereafter till the next monthly meter reading shall be as per calibrated main meter.
During this pperiod of calibration of main and check meter(s), another set of main and check
meters dulyscalibrated and sealed will be nstalled by NTPC at Ramagundam STPS ST-III in
the presencg of authorised representatives of Bulk Power Recipieit(s) and jointly sealed. The
energy accpunting during the period of calibration of original ineters shall be as per the
readings o§he substituted main meters. In case spare meters are nit available with NTPC, the
main/check! meters shall be calibrated by rotation. During theiperiod of removal of main
meter, thegenergy accounting will be done based on check mpgter readings applied with
correction factor.of the check meter obtained during testing/calibrgtion of check meter,
i i

4.2.4

All the main and check energy meter(s) shall be calibrated once in every six months jointly by
NTPC and authorised representatives of Bulk Power Recipient(s) i.e. January and July
irrespective of the calibrations that might have been done, where necessary, during the
quarterly check. It shall be endeavour of the parties i.e. NTPC and Bulk Power Recipient(s)
that errors are adjusted as close to zero as possible. If the error found at the time of half yearly
calibration are beyond permissible limits the same procedures applicable to the quarterly test
checks shall be §_J110W6d.

B §

425

S
. um%’;@h %@mﬂ

If in any month the readings of the main energy meter(s) differs from the readings of
corresponding check energy meter(s) by more than 0.4% (Zero point four per cent) the main
and check energy meter(s) shall be tested in tum and the errors at various levels as per
standard proicedures would be determined. If on such testing main énergy meter error is found
to exceed plis/minus 0.2% (zero point two per cent) the energy figures recorded by the main
energy meter(s) for the above month concerned shall be revised accordingly and the main
energy meter?is) shall be recalibrated or replaced by the correct energy meter(s). Pending the
results of such testing, billing and payment shall continue to be base;d on the energy recorded
by the check energy meter(s). ' ©

42.6

%

All the tests during quarterly checks and calibration on the main and check energy meter(s)
shall be conducted in the presence of authorised representatives of NTPC and Bulk Power
Recipient(s) ‘and the results/correction so arrived at shall be applicable and binding on NTPC
and Bulk Power Recipient(s).

NN
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Correctior%; in billing, whenever necessary, shall be applicable §§°or the period between the
previous njeter reading and the date and time of the replacement pf recalibrated correct meter
and this %rrection shall be for the full value of the absolute egor. For the purpose of the
correction{to be applied, the meter shall be tested as per Indiari Standard (British Standard
where Indjan Standard is not existing). The error at the load and power factor nearest to the

average monthly load served at the point during the period shall be taken as the error to be
applied for corr¢ction. i

4.2.8

During the period of calibration of the defective meter(s) another export and import meter(s)
duly calibrated would be installed by NTPC at NTPC Station's bus bars in the presence of the
authorised representatives of Bulk Power Recipient(s) and jointly sealed. In case spare
meter(s) are not available with NTPC the main and check meter(s) shall be calibrated by
rotation. During the period of removal of main meter, the energy accounting will be done
based on chec meter readings applied with correction factor of th’. check meter obtained
during testing/'_%;tiibration of check meter. =

S
&

Bl

- R

4.2.9

If both the main and check meter(s) fail to record or if any of the PT fuses are blown out, then
the energy will be computed on a mutually agreeable basis betwegn NTPC and Bulk Power
Recipient(s)%or that period of defect. In case there is no mutual agreement, the decision of
Member Secietary of SREB would be final and binding.

4.2.10

o T
it B

L

. % . . £
For the purpbse of test and calibration, the Substandard (SS) nieter calibrated and sealed by
Government Authorised Meter testing House/Laboratory shall be utilised. This Substandard
meter shall be got calibrated once in every six ‘months at the Government Authorised Meter
testing House/Laboratory. !

g i

&

42.11 v

The readings of the meters shall be taken jointly by NTPC and authorised representatives of

Bulk Power Recipient(s). The parties installing the meters shall also be responsible for
Alrstps-fiivstpplltppa_kseb-15.06.rtf dated 19.4.2001 9 -
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maintaining their respective meters. Joint mefer readings of the main as well as check meters
at various Regional Energy Accounting pointy as identified by SREB shall be taken by NTPC
and authorised representative of Bulk PowerRecipient(s) as mentioned above at 1200 Hours
(noon) on the 1st day of each calendar montl§ Thé readings taken at Ramagundam STPS ST-
III shall be submitted by NTPC to SRER sd as to reach SREB on or before 2nd day of the
month, The meter readings at other meterin% points would be submitted by concerned Bulk
Power Recipient(s) and/or other concerned abency(ies) so as to reach SREB on or before 2nd
day of the month. In case any of the authorifed representatives of concerned party(ies) is/are
not available for joint meter readings at the specjfied time, the meter reading taken by the
other party(ies) shall be binding on all the Bulk Power Recipient(s) and shall be taken into
account for preparation of Regional Energy Accounts.

4.2.12

If at any time any party to the Agreement feels that a meter is not recording correctly it shall
give notice to the other party. NTPC shall then undertake testing and calibration of the meters
owned by NTPC and located at NTPC Station in coordination with the other party. If error on
such testing is found to exceed the error limits specified in the relevant Indian Standara
(British Standard where Indian Standard is not ¢isting), for this class of meters, necessary
adjustments in the biils shall be made from the daf® of notice or from such other date as can be

 satisfactorily established to be proper for such adjstment not exceeding 30 (Thirty) days prior

to notice. ;

5.0 TARIFF

5.1 :

i

The tariff, terms and conditions for the energj'?’ to be supplied by NTPC from Ramagundam
STPS ST-III shall be as per the notification(s) to be issued by Govt. of India, Ministry of

Power/CERC from time to time under Electricjty(Supply) Act, 1948 (as amended from time -
to time)/Electricity Regulatory Commission, Aqt,1998 and/or any other Act / Regulations as -

may be enacted by Govt. of India in place of these provisions. The following shall specifically
be taken into account while working out Tariff for Ramagundam STPS ST-III:

(1) Return on equity shall be as per Governmeflt of India notification dated 30.3.1992 or as
revised from time to time by Govt. of India/CERC.

(ii) The Debt:Equity ratio for the project shall be 70:30 (Seventy:Thirty) as approved by the

Govt.of India. All capital expenditure towards the project shall stand allocated in the same
proportion for tariff purposes irrespective of the actual Debt:Equity ratio.

W0
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(ifi) Incentive as admissible as per applicable Government of India/CERC Notifications shall
be paid additionally. However, in case the notification of tariff is not issued by Government of
India/CERC prior to the commencement of power supply from the station, incentive of 25
Paise/kWh above an agreed base PLF shall aiply on adhoc basis subject to adjustment based
on final notification by Government of India/CERC.,

The PLF, for this purpose, shall be calculated Hn Financial Year basis.

Disincentive for reduction in generation belqw the applicable base PLF shall be payable by
NTPC to the Bulk Power Recipients at a rate equpl to that of incentive rates. The norms of

PLF during stabilisation period shall be as per Govt, of India /CERC guidelines.
No disincentive will be applicable on account of force majeure events.

No disincentive will be applicable on account of NTPC resorting to restriction of generation
or stopping generation altogether on account of non-payment of dues, provided that in case
KSEB’s share is diverted to other beneficiaries, the corresponding benefit of fixed charges
shall be passed on to KSEB as per applicable tarifl.,

&
The issue regarding disincentive in case of gener?%’ion loss due to non-availability of fuel wil

be discussed between NTPC, Bulk Power Rec?fpient(s) and Fuel Suppliers and shall be
mutually agreed separately. .

)

The PLF, for this purpose, shall be calculated on Financial Year basis.

(iv) Deemed Generation for the purpose of incehtive/disincentive shall mean for any period the
quantum of energy which NTPC was in a position to generate during such period, but could
not generate, as a direct result of:

B
T

3

(a) any direction, issued by SREB/ SRLDC / @;ulk Power Recipient(s) to reduce or restrict

z

generation for any reason whatsoever, and/or  §
(b) any failure on the part of Bulk Power Recipient(s) to draw/purchase energy.
v) The loan and equity would be drawn in parallel.

(vi) Water Charges more than Rs.5 lacs/annum; would be paid by Bulk Power Recipieni(s)
separately additionally through tariff,
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(vii) Initial Spares shall be inchided in the Capital Cost even though these have not been
capitalised in NTPC's Boc%ks of Accounts and the same would not be accounfed against
Working Capital. P s
(viil) Any expenditure towdrds the Capital Cost of the station denominated/funded in one or
more foreign currencies shill be.converted into rupee equivalent as on 31st March each year
as per Accounting Standard of the Institute of Chartered Accountants of India which provides
that long term liabilities inc%urred_ for the acquisition of fixed assets and changes o1 account of
exchange rate variations ip respect thereof should be regarded as an adjustment yof cost and

should be included in the carrying amount of the related fixed assets. f

Provided however, that such adjustment shall have no effect in so far as the O&M component
of the tariff and the incentive/disincentive on generation are concerned.

(ix) However, Government of India/CERC notification on Tariff) including notification based
on Availability Tariff issued from time to time shall prevail.

X)  In case the tariff as providgd above is not notified by Govt. of India or by CERC, as the
case may be, prior to commencément of commercial operation of the unit, the same wihld be
worked out by NTPC based on'the above provisions and the guidelines of Govt. of Inaﬁor of

CERC, as the case may be, as - plicable from time to time. The same shall be billed by%% TPC
ffied by

on provisional basis subject to etrospective adjustment as and when the tariff is not

Govt. of India/CERC.

5.2 LEVIES, TAXES, DUTiIES, CESS ETC. P

The above tariff is exclusiveof any statutory taxes, levies, duties, cess or any other kind of
imposition(s) whatsoever imposed/charged by any Government (Central/State) and/or any
other local bodies/authoritiesson generation of electricity including auxiliary consumption or .
any other type of consumptiogl including water, transmission, environment protec_,:tio;n, sale or
on supply of power/energy tand/or in respect of any of its installations associdted with
Generating Stations and/or on Transmission System.

The total amount of such leyies/taxes/duties/cess etc. payable by NTPC to the authorities
concerned in any month on gccount of the said levies/taxes/duties/Cess etc. as referred to
above shall be borne and additionally paid by Bulk Power Recipient(s) to NTPC and the same
shall be charged in the monthly bills raised by NTPC on the Bulk Power Recipierits in the
proportion to the fixed charge paid by them from this power station. :
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Incidence of tax liability on NTPC as per the provisions of the Income Tax Act apphcable
from time to time shall be recovered from Bulk Power Recipient(s) duly certified by Statutory
Auditors of NTPC. The aﬂocatlon of the Income Tax liability to the respective pdwer station
will be as per methodolog3§ notified by Government of India/approved by CERC, és applicable
from time to time. P ‘ .
In case methodology as p% Government of India notification is applicable and gny advance
Income Tax is payable by NTPC in any month, NTPC shall submit a bill to Bulk Power
Recipient(s) supported by;a certificate of its Statutory Auditors on or before the due date of
payment of such bill. Bulk Power Recipient(s) shall pay to NTPC an amount equal fo their
share of such advance tax. After the tax assessment is completed for any year and the liability
thereon is determined by the taxation authorities, the excess or shortfall in the tax liabilities so
determined will be adjusted in the regular monthly bill for the billing month in which such tax
has become due for payment by NTPC. The due date of payment of the bills for such advance
Income Tax or final Income Tax shall be 15 days from the date of presentation of the bill
thereof by NTPC.

In case methodology approved by CERC is applicable, the billing and payment shall b; as per
CERC guidelines. g | 4
6.0 BILLING AND PAYMEI\%Er :

All charges under this Agreement shall be billed by NTPC and shall be paid by Bulk Power
Recipient(s) in accordance with the following provisions:

a) NTPC shall present bills aﬁ:er the end of each calendar month for energy supphed to Bulk
Power Recipient(s) from Ralagundam STPS ST- LI

b) Billing Centre of NTPC shall carry out billing and associated functions. The aﬁthonty of.
Bulk Power Recipient(s) to ;whom the bills have to be submitted would be mforme;:l by Bulk
Power Recipient(s) to NTPC within & month of signing of the Agreement failing which NTPC
would submit the bills to the Chief of Finance and Accounts wing of Bulk Power Recipient(s).

c) The monthly bill for Ramagundam STPS ST-III shall be aggregate of charges in adcordance

with the provisions of the Agreement. If for certain reasons some of the charges €annot be
included in the monthly main bills, such charges shall be billed as soon as poss:bie through

supplementary bill(s).
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d) The bin(s) bE NTPC shall be paid in full subject to the condition thit

1) there i 1O apparent arithmetical error in the bill(s),

Lo

ii) the bitl(s) Is/are claimed as per the agreed tariff referred to i fclause 5.0, and

iil) eneréy accounts referred to in clause 4.0,

m.

In dlSpl%ted cases Bulk Power Recipient(s) shall file a written ijectlon with NTPC within 45
(forty five) dgys of presentation of the bill, giving following partlculqrs

1) Item diSputed, with full details/data and reasons of dispute, and
ii) Amount disputed against each item.

NTPC shall resolve the above dispute(s) with Bulk Power Recipient(s) as soon as possible.
Provided that no surcharge shall be levied in case of computation errors.

¢) Establisit t ent of LC and payment of bills

i
Payment of §>1115 for supply of power from Ramagundam STPS S'I%III shall be made by Bulk
Power Remplent(s) through irrevocable revolving Letter(s) of Credit (LC) established in
tavour of NTPC with a public sector bank at least one month prior to the date of
commencement of power supply from Ramagundam STPS ST-III. The LC will be established
to cover .one month average billing of last quarter for power supply from Ramagundam STPS
ST-III. Ih case of first LC, the LC amount shall be as indidated by NTPC. LC shall be
establishetl for a minimum period of one year which would e renewed/enhanced for the
subsequeng period by Bulk Power Recipient(s) ensuring that LC %emains valid at all times.

; % .
LC shali e without any limitation or restriction with regard tqﬁfthe manner and dates when
bill(s) cambe presented to Bank by NTPC. The operation of LC shall not be dependent on the
recoupment of amount by Bulk Power Recipient(s). The bills so presented by NTPC to the.
bank shall be promptly paid on their presentation. The amount of LC shall be reviewed each
quarter commencing April, July, October and January in each financial year and its amount
shall be gnhanced/reduced accordingly. The LC charges shal} be borne by Bulk Power
Recipient(s). ‘e

KSEB shall regularly recoup and periodically renew / enhance LC to ensure full payment of
NTPC bills. KSEB further assures that there will be adequate cash surplus to make power
supply payments to NTPC and that there will be no default in LC payments to NTPC.
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KSEB «does not intend to provide Escrow cover to any nevg?: projects. However, if KSEB
decidegito establish fresh Escrow Arrangements at a later date%for any project, Escrow would
also befopened for Ramagundam Stage-IL 14 )

&
+

Furthef, if KSEB at any time, fail to recoup or renew LC which results in a shortfall in
paymepts continuously for a period of 3 months, KSEB shall establish a back-up arrangement
to enspre adequate flow of funds for payment of full monthly bills through a charge on its
revenues in favour of NTPC. ' ?

f) Rebate on payment through L.C

NTPC shall allow a rebate of 2.5% (two and a half percent) only on the amount paid through
LC upon presentation of bills by NTPC to bank. Thereafter, NTPC shall allow a rebate of
2.0% (two percent ) only on the amount paid through LC up to 10™ day from the date of
billing and 1.5% (one and a half percent) only on the amount paid through LC upto 20th day
from the date of billing. Where payments are made subsequently through LC or otherwise
within a ;};f»?riod of one month from date of issue of bills by NTPC, a rebate of 1% (one
percent) aily will be allowed. The rebate shall be limited to thefimount of NTPC bills after
excluding gégiJheeling charges, if any, taxes, duties, cess etc. billed th;;%rein.

g) Surcharge Due on Late Payment ?

In case payment is made after the last day of the month following the month in which the bill
is raised by NTPC surcharge shall be charged on the amounts remaining unpaid after the said
date infproportion to the number of days of delay after the saifl date, as per the provisions of
Government of India notification / scheme of CERC as applicable from time to time.

s, 2y
o g R

h) Staté Government Guarantee

- Sgip

1

Notwithstanding the above, Bulk Power Recipient(s) shall within 3 months of signing of this
Agreement, take up with the State Government to obtain Guarantee as per format enclosed at
Annexure-I, to be operative at least three months prior to the date of commencement of
supply ?of power from Ramagundam STPS ST-III in favout of NTPC to guarantee the
performance of the obligations of Bulk Power Recipient(s) to'make regular payments of the
energy ' bills presented by NTPC for power supplied to Bulk Power Recipient(s) from
Ramagundam STPS ST-III. This is in addition to payments for supplies from other stations of
NTPC which will be separately ensured by KSEB.
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In case the outstanding dues from Ramaguhdanf ST-II-STPS increase to more than one and a
half (1.5) months of billing (calculated on{ast 3, months average basis) NTPC shall have right
to get the payments inclusive of surcharg¢ directly from GOI through Central Plan Assistance

to the State Govt.

iy

e

i) Non-payment of bills and non—establishsnent'éf LC / Govt. guarantee

Bulk Power Recipient(s) shall open/efhance LC/ furnish Govt. Guarantee as per this
Agreement within the stipulated time periods as per clauses 6(e) and 6(h) covering the
monthly payments towards power supplied tg Bulk Power Recipient(s) from Ramagundam
STPS ST-IIL. In the event of failure to establish LC and/or furnish Govt. Guarantee as above
and/or to enhance LC within the specified period or if any bills remain unpaid for a period
exceeding two months from the date of issue of the bill, NTPC shall have the authority to
discontinue/reduce supply of power from Ramagundam STPS ST-III to Bulk Power
Recipient(s) and inform SREB accordingly. Such regulation, if required, shall be undertaken
as per applicable orders of CERC.

7.0 ARBITRATION §

7.1 g

All differences or disputes between the pafgfties arising out of or in connection with this
Agreement shall be settled through arbitration as provided herein.

&

7.2 .

i
In the event of such differences or disputes between the parties, any party may by a written
notice of 30 days to the other party request for appointment of a sole Arbitrator to be decided
mutually by the parties and, in case of disagreement, to be decided by Chairman of Central

=

Electricity Authority. The arbitration shall be conducted in accordance with the provisions of

the Arbitration and Conciliation Act; 1596 and any statutory modifications thereto. The '

Arbitrator shall give a speaking and reasoned award. The decision of the Arbitrator shall be

final and binding on the parties. The venue of the arbitration shall be as decided by the
Arbitrator. The Court of Hyderabad shall have exclusive jurisdiction in all matters arising
under this Agreement. i

&
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7.3
The Arbitrator shall reasonably decide II"’ what proportion his fee and cost of arbitration
proceedings shall be borne by the parties. "The Arbxtrator with the consent of the parties may

extend the time to make and publish the a ¥ ard.

7.4 g

Notwithstanding the existence of any queséuon disputes and differences referred to arbitration,

the parties hereto shall continue to perforin their respective obligations under this Agreement
and the payment of any bill preferred shail be pald when stipulated and shall not be withheld
by Bulk Power Recipient(s) for any reason whatsoever including the pendency of arbitration

proceedings.

8.0 FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agreement. However, no party

shall be liable for any claim for any loss or damage whatsoever arising out of failure to carry -

out the terms of the Agreement to the extent that such a failure is due to force majeure events
such as war, rebellion, mutiny, civil commgtion, riot, strike, lock-out, forces of nature,
accident, act of God and any other reason biyond the control of concerned party. But any
party claiming the benefit of this clause shall rgasonably satisfy the other party of the existence
of such an event and give written notice witliin a reasonable time to the other party to this
effect. Generation/drawal of power shall bejstarted as soon as practicable by the parties
concerned after such eventuality has come to a:n end or ceased to exist.

However, the financial liabilities of the parties under this Agreement shall remain unaltered
under the condition of Force Majeure also.é ‘

9.0 IMPLEMENTATION OF THE AGREEMENT
All discretions to be exercised and directioﬂés, approvals, consents and notices to be given and
actions to be taken under these presents ugless otherwise expressly provided herein, shall be

W R e S i ¢ Ve

exercised and given by the signatories to thi$ Agreement or by the authorised representative(s)
that each party may nominate in this behalf and notify in writing to the other party by -

Registered Post. Any other nomination of authorised representative(s) shall be informed
likewise in writing to/ by Bulk Power Recipient(s) within one month of signing of the
Agreement. Notwithstanding any nominatson, the Executive Director (SR) NTPC, II & V
Floor, MCH Complex, R P Road, Secunderabad- 500 003 (A.P.) as well as General Manager
(Commercial), NTPC, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110
003 or their authorised representatives at its Registered Office first above mentioned, shall be
authorised to act for and on behalf of NTPC.
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10.0 NOTICE

All notices required or réferred to under this Agreement shall be in writing andssigned by the
respective authorised sigénatog*ies of the parties mentioned herein above, unkss otherwise
notified. Each such notice shall be deemed to have been duly given if defivered or served by

. registered mail/speed poft of Department of Posts with an acknowledgement dile to the other
- parties in terms of Clausé 9.0 above.

11.0 EFFECTIVE DAT%% AND DURATION OF AGREEMENT

i
The Agreement shall come iilto force from the date of signing of this Agreement for all
purposes and intent and shall remain operative upto completion of five (5) years from the date
of commercial operation of SOOMW unit of Ramagundam STPS ST-II provided that this
Agreement may be mutually extended, renewed or replaced by another Agreement on such
terms and for such further period of time as the parties may mutually agree. In case Bulk
Power Recipient(s) continue to get power from Ramagundam STPS ST-III even afier expiry
of this Agreement without further renewal or formal extension thereof then all the provisions
of this Agreement shall continue to operate till this Agreement is formally renewed, extended
or replaced. -

% &
| |
12.0 SUCCESSORS AND ASSIGNS

In case any of the Bulk Power Recipient(s) is wound up and/or its generation, transmission
and distribution activities are taken over by other organisation (s)/ agency(ies), partly or
wholly, the Agreement. shall be binding mutatis mutandis upon the . successor
organisation(s)/agency(ies), and guarantee by the concerned State Goveri?iment, shall
continue to remain valid with respect to the obligations of the™ successor
organisation(s)/agency(ies). In such an event, LC arrangement referred to in para 6(e) shall
also be binding in respect oif its successor organisation(s)/ agency(ies) with such mpdifications .
and changes as may be gons%idered necessary. , %

i .
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TN WITNESS WHEREOF the parties have executed these presents through their Authorised

£

Representatives at Thjrﬁwanahthapuram. ;
This PPA is being sfgned"'subject to State Government Guarantee beinéf furdished by

as provided in clause 6 (h) of this Agreement, which is expected to be

Government of Keral (
ber, 2001.

done before end Dece

RE)

g

G aing w@mﬁi

T
e

(b= —

(N. V. Madhavan)

Qm e “ Chairman
Ker/e v vy o %! For and on behaif of
Kerala State Electricity Board

i

K-g.8 1 § ¥
(H.L.Bajaj) ‘
R-EertAd A Director (Commercial) :
D SR = For and on behalf of ¢
TP National Thermal Power Corporation Ltd.
i ? g%;
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