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POWER PURCHASE AGREEMENT
o : - BENWEEN
NATIONAL THERMAL POWIER CORPORATION LIMITED
: AND
KERALA STATE ELEQ"{RIC\TY BOARD

i P

,;" . . £

%TH!S POWER PURCHASE AGR EMENT héﬁ?@inafter called "the Agreement”
lentared into on Tenth day of June, Unz2 Thoutand Nine Hundred Ninty Elght
(10.6.1998 ) netween National Thermal Power Corporation Limited, a Company
incorporated under the Companies At 1956 having is registered office at
NTPRC Bhavan, SCOPE Complex, 7, inetitutional Area, 1odhi Road, NEW DELHI
Y. 110003 (hereinafter called "NTPC" which expression shall unless repugnant to
the context or meaning thereof include its successors and assigns as party of
the first part; and Kerala State Electriciy Board, with its head office at Vaidyuthi
Bhavanam, Pattom, Trivandrum - 695 (04 hereinafter called KSEB) and which
expression shall unless repugnant to te context or mearing thereof include its
respective sUCCessors and assigns as paity iof the second part.

¢ el i

L

This Power Purchase Agreement supersades the Bulk Power Supply Agreement

? signed on 1.10.84 between the parties mentioned above.

WHEREAS NTPC is a Generating Gomflany of Govt of India and will be
executing Talcher Super Thermal Power Station St at Dhenkanal District,
Orissa hereinafter referred to as “%:ic_h_e_rj;glﬁgand generally referred to as
«3enerating Station” to be owned and operated by NTPC. :
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AND YWHEREAS , the lotal capacity of Talcher St-11 (2000 MW) is pro;:.)o.&(%ad lo be ™
allocgted to Andhra Pradesh State Electricity Board, Karnataka Electricity Board,
Tamil' Nadu Electricity Board, Kazrala Stale Electricity Board and Eleclricity
Department of Union Territory of Pondicherry { refered to as "Bulk Power

Recipient(s)" ). :

AﬁND WHEREAS the Bulk Power Recipients are!desirous of purchasing energy
fiom NTPC's Talcher St-ll Station and NTPC is wiling to sell energy from Talcher”
gt-Il Station to Bulk Power Recipients from the dte of commissioning of Unit | of
=_§alcher St-1t on mutually agreed terms and condiéons mentioned hereunder.

&

Now therefore, in consideration of the premises and mutua. agreements,
covenants and conditions setforth herein, it is here%"y agreed by and between

the parties as follows:-

1.0 DEFINITIONS:

The words/expressions used in this Agreement unless repugnant to the context
shail have the same meaning assigned to them by Indian Electricity Act, 1910
and Electricity (Supply) Act, 1948 zs amended from time {o time and the Rules
framed thereunder. The wordsfexpressions mentioped below shall have the

meanings respectively as assigned hereunder. £
.
i) GO§ - Shall mean Go't. of India. %2
i) C@A : Shall mean Central Electricity ;
Authority which is a statutory
Authority,

P .
iii) %QWERGRID: Power Grid Corporation of India Ltd.

iv) SREB : Shall mean Southern Regional Electricily Board duly established by

Government of India vide Resolutich No.EL-11-35(1)/63 dated
7.2.1964 and subsequent amendmerit/resolution thereof and as
defined in the amended E(S) Act, 1948, |

4

i T

v} EREB : Shall mean Eastern Regional Elsctricity Board duly established by
GOl vide Resolution No.EL.I/35(7)/63 daled 06.03.1864 and

; subsequent amendment(s)/resolution(s)thereof and as defined in
- the amended Electricity (Supply) Act, 1948.
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AND WHEREAS |, the totalicapacity of Talcher St-1l (2000 MW) is proposéd to
d to Andhra Pradesh State Electricity Board, Karnataka Electricity
mil Nadu Electricity Board, Kerala State Electricity Board and
partment:of Union Territory of Pondicherry ( refered to: as YBulk
ower Recipient(s)" ). °

e

4
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'AND"'WHE‘REAS the gulk?ower Recipients are desirous of purchasi%g epergy
NTPE's Ta[cherg_St—!i’Station and NTPC is willing to sell enkrgy "from

Station tg Bulk Power Recipients from the date of commi ioning of
Icher St—?! on mutually agreed terms and conditions fnentioned

hereunde

P f
AND WHEREAS it is dpecifically agreed between the parties namely; T\ITPC and
tithe  Power Puffrchése Agreement (PPA) which has already been
veen APSEB and NTPC on 6.4.1998 for supply of Power to APSEB
alcher Stage-l (enclosed at Annexure-1) shall be fully adopted and all the
provisions therein shall mutatis mutandis apply to KSEB and NTPC subject to

. specificagreement reached between the parties and mentioned in these
_, presents.

Now therefore, in consideration of the premises and mutual agreements,

~_covenants and conditionf, setforth herein, it is hereby specifically agrded by

en the parties 4hat all provisions of the abovesaid PPA dtd 6.4.1998

between APSEB and NTHC (copy enclosad at Annexure-l) which shall bcome

an integral part of this Agreement, shall mutatis mutandis apply for the p%rpose

of power supply to KSEB from Talcher Stage-ll under this Agreement, for all
intents and purposes, subject o the provisions mentioned below: ‘

(i) The following shall be added after 2nd para of clause 2.1 - a
; %
“However in case APSEB does not avail such excess capacity either in‘full or in
part, the same shall be offered to KEB and in case KEB agrees, such excess
capacity shall be allocated to KEB in addition to their share as above, atithe time
of finalising the allocation of power by GOL. 5
3

And in case APSEB anciz KEB do not avail such excess capacity either in full or
in part, the same shall be offered to TNEB and in case TNEB agrees, such
excess capacity shall be; allocated to TNEB in addition to their share as above,

at the time of finalising tie allocation of power by GOI. g

%
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And in case APSEB, KEB and TNEB o not avail such excess capacity e’
full or in part, the same shall be offsred to KSEB and in case KSEB a#®
such excess capacity s?ﬁ.ali be allocaed to KSEB in addition to thejr?fshare ax

I
B

above, at the time ofﬂn%lising the allozation of power by GOL” e

(if)' - Except for Cf!ausé 2.1 wherever the words"APSEB" and “THE GOVT. OF
Andhra Pradesh” appear in the PPA, the same shall be read and construed as

“KSEB” and “THE:GOVT. OF Kerala" respectively. 3
- IN WITNESS WH; REOF the parties have executed these pré%sents through
" their authorised rebreséntatives at Trizandrum. g -
WITNESS i ;
J : ® f
1. : For and on behalf of '

Kerala State Electricity Boarci

gl & s it
(P.A.SIDHARTHA MENON)
A CHAIRMAN &
2. i For and on behalf of T,%

National Thermal Power Corporation Ltd.

,—-—""'—_‘_M
(Suyam WHDLERA) _ M
G M (ComperCIAL) w\ >

NTFC. g (KESHAV SARAN)
: DIRECTOR(PROJECTS) é
g 3
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2 : | .
-/ vi} SRLDC % Shalt mean Southern Regional Load Despalch Centre.
= Ed
N v__i__i) ERLDC : Shall mean Eastern Regional Load ;
L e s Despatch Centre. ,
s : i

; .
viii) M31 Impoﬂ Meter:  Shall mean Meter for measure% ent of active energy

E import at Talcher ST-11400 KV busbars for Energy
Accounting.

- %} Check Impott/: Shall mean Meter for maintaining a
Export Meter check on performance of Main
lmporUExport meter.
xi) Regional - Shall mean Periodic Energy Account
Energy including amendments thereof, if any
Account prepared by SREB and/or Regional
§ . Energy Account prepared by EREB §
’ %
xii) Charges fo@ Shall mean and include all charges %
supply of % to be paid by Bulk Power Recipients in % ,
energy - respect of supply of power to them by ! 5
NTPC in accordance with the provisions: '
of this Agreement.
xii) LC: 4 Shall mean Irevocable Revolving [-
Letter(s) of Credit. i o
xiv) Date of : ¢ Shall mean therdate of Commercial |
commereta] operation declared by NTPC in reSpec%
Operation : of generating unit(s) on the basis of -}
guidelines issued by Govt.
of India from time to time and confirmed
f by CEA in case of dispute. t
% . :

2,0 INSTALLED CAPACITY

The installed capacity of Talcher St-l shall be 2000 MW, subject to change afte
placement of orders for the main plant equipment.




2:1 ALLOCATION OF POWER

The allocation of power from Taicher' St-1 shall be, subject to the approval of

. Ministry of Power, Government of India, as under: .
: . ) f_\
_—d A ¥

% of {otal

Buik Pawer *
Regcipients Allocation(MW)  capacity o
P APSEB 425 21.25 E
§ KEB 396 19.80 g :

¢ KSEB 280 14.00

{ TNEB 541 27.05 P

i Pendicherry 58 2.90 g ¢

- Uhallocated 300 15.00 o
2000 © 1000

e i vy

In case any of the Bulk Power Recipients do not desire to avail full or part of
their allocation the excess capacity shall be offered to APSEB and in case
APSEB agrees the same shall be allocated to APSEB in addition lo their share
as abovegat the time of finalising the allocation of power by GOL

The unalfpcated capacity shall stand allocated from time %@ time as per decision
of Member Secretary, SREBICEAMinistry of Power. j Balance unallocated
capacity, 7if any, after the above allocations shall be deemed lo have been

allocated to various Bulk Power Receipients in proporion to their allocated
shares. ‘

The riéht of each Bulk Power Receipient to draw power against the above
allocations shall be limited to the amount of LC opened by them.

It is understood and agreed by and petween the partiesithat NTPC shall operate
th_is staiion considering the regional merit order of all generating stations in
Southein Region based on CEA /GOI guicelines. g

2.2 COMMERCIAL OPERATION OF GENERATING UNITS
The dates of commercial operalion of generating units of Talcher ST-Il shall be
as defiried under clause 1.0 (xiv) above.

2.3 DRAWAL OF POWER
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tra_nsmiss_ior;gystem(s) of Bulk
i , andlor by displacement. | ,

3.0 TRANSMI

*

Bulk Power Recipient(s) shall draw their share of power frorp Talcher ST-it
through transmission system of Powser Grid ‘Corporation of India Lid., and the
. Power Reciplenl(s)/ other Agency (ies), directly

[FING NTPC POWER THROUGH TRANSMISSION SYSTEM
OF POWERGRID AND/OR BULK BOWER RECIPIENTS ANDIOR
OTHER AGENGY (IES) ’

o
=,

i -

W

POWERGRID and/or other agencies

+“5THe transmission Chargeé and tfansgissiéﬁ losses, if any, will be payable
t ,

directly by. Bulk Power Recipients

| transmitling energy. The payments ofgNTPC bills in any case shall not be

B)" Regional Energy Accounts shall be

affected as a result of any disput;e amongst Bulk Power Recipients,

POWERGR]Dor other agency(ies) and no deductions from NTPC bills would be
“'made "cjﬁff’t'hIS'“Ei?Cf;ount. : '

4.0 ENERGY ACCOUNTING

a) Regiona! Energy Accounts issued by the Commercial Committee of
SREB/Member Secretary, EREB shall be binding on all the parties to these

presents for billing and payment purposes.

i repared latest by 6th day of every
month (if 6th day is a holiday for the _Segretariat of SREB/EREB, the next
working day will be applicable) based dn the monthly joint energy meler
readings furnished to the SREB/EREB by the 2nd day of the month by NTPC,
Bulk Power Recipients and other agencies.

c) Regional Energy Accounts, whether they are final or provisional, shall
ensure accounting of total net energy sent out at 400 KV bus bars of Talcher
St-ll and shall indicate monthly drawal by each of Bulk Power Recipients from
Talcher St-i for billing purposes. NTPC shall not be responsible for any loss(es)

of energy beyond 400 KV bus bars of Talcher St
R

d) The total energy sent out at 400 KV bus bars of Talcher St shall be the net
energy measured at alf metering points/locations at the Power Station.

e) The export and import of energy at;ilhe metering points/locations shall be
computed on net basis i.e. by diflerence between export and import meter

readings. -

fy  Any change in the methodoldgy for Regional Energy Accounts shall be
done only with the consent of NTPC and Bulk Power Recipients and no
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unilateral deductions by any of or all Bulk Power Recipients shall be made f?ﬂ'ﬂ

bills of NTPC on this account. _ o
g) NTPC shall prepare bills for the Bnergy supplied to €

 Recipients on the basis of Regional Energy Accounts
Recipients shall accept these bills for pdyment.

&
2,

h) In the event of delay In tecei7ing meter readings the Commercial
Committee of SREB/ Member jSecretary of EREB shall issue Regional
Energy Accounts on provisionag basis by the 6th day of every month(if 6th
day is a holiday for the 'Secretaria§ of GREB/EREB the next working day will be

ach of Bulk poWer
"and Bulk Power

applicable). ¢ ‘
i) If for any reason whatsoever C@gmmercial Commillee of SREB/EREB is not in
Accounts, Member Secretary of

a position to finalisefissue Regional Energy

SREB./ EREB will issue Regional Energy Accounts on provisional basis as early
as possible, however, not later than the 10th day of the month which shall be
binding on NTPC and Bulk Power Recipients for billing and payment purposes
and shall be subject to adjustments, if any, as_and when final Regional Energy

Accounts are issued.

amended Regional Energy Accounis necessary

). For. provisional/revised/
Eementary_bi%!(s) {

adjustments, if any, would be made by NTPC by issuing supp
Credit note(s) as required. : &

s

k) Notwithstanding the obligations ofgi ulk Power Recipient(s) to pay as per this
Agreement including déemed generglion as per para 5.1(iv), NTPC-shall be
entitled to divert the share(s) of any Bl Power Recipieni(s) to olher Eulk Power
Recipients viz. other State Eleclricity Boards/Utilities in Southern Xegion of

other Regions of the country, in the event of their inability to utilise their full
share of power which could be generaled by NTPC at Talcher ST-H TPS or in
the event of their failure to comply with payment obligations to NTPC as per this
Agreement. In such a case Bulk:FPower Recipient(s) will facilitate supply of
power to other Bulk Power Recipients by wheeling this power on their
transmission system.  The total plgnt capacity will be allocated by GOL. The
total fixed charges of Talcher-ll will pe shared amongst Bulk Power Receipients

in accordance with the tariff notif;atfbns to be issued by GOl

4.1 POINTS FOR METERING

The main and check meters at all éutgoing feeders at the 400 kv busbars of
Talcher ST-Il to be installed by NTPC snall be maintained by NTPC. Installation
and maintenance of main and check meters at locations other than the meters

installed and maintained by NTPC shall be the responsibility of the concerned
Bulk Power Recipient(s) or Power Giid Corporation of india Lid., or other
agencies as lhe case may be. The meters shall be sealed after calibralion by the

concermned parties jointly.
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4.2 METERING SYSTEM

i

A2 '
%

A set of Main and Chick Energy Melers of 0.2 accuracy class shall bg insgéalled
by NTPC on all oulgoing feeders at 400 KV bus bars of Talcher ST-IEg Each of
“]_,_?_,M_a‘iﬂ;,agd;ﬁheck nzeters will be a pair of Export and Import meters, §

t

W g

420 i

#

oy ) ;
_ Alt'the meters shall bé join?_t!y calibrated, inspected and sealed on behalf ot the
parties andshall not be interfered with except in the presence of authorised
- Tepresentative of the parties or for joint testing and calibration and / or .
replacement and / or any other purposes for which due nolice of 7 (seven) days
will be given by NTPC so that this is done in the presence of the authorised
representative of the Bulk Power Recipients. -

4.2.3

. i
All the meters shall be chegked for accuracy quarterly by NTPC and autho{gﬁed
] rg’@resemtatiyes, of Bulk Fower Recipients and shall be treated as worggfng
_séﬁ,tisfactbrily S0 long as thi errors are within the limits prescribed in relefant
Indian Standard (or British B'tandard where Indian Standard is not existing} for
melers of the said class. The meter readings of main meters shall form the basis
of the Energy Accounts so long as the Quarterly check results thereof are within
Prescribed  fimits. If the .check meters are found to be defective during the
Quarterly checks, these shall be immediately calibrated. Where the quértery
checks indicate errors in the main meler(s) beyond limits but no error is neticed
in check meter(s) during qUarterly checking, computation of totg] net energy. sent
out at 400 KV busbars of fialcher ST-II for the month shall be done on the hasis
of check meler(s) and main meter(s) shall be calibrated immediately. if dj ring
the quarterly test check bath the main meler(s) and the corresponding ¢ eck
meter(s) are found to be belyond the permissible limits of error both the meter(s)
shall be immediately calibrated and the correcticn applicable to main meter shall
be applied to the consumption registered by the main meter(s) to arrive at the
Correct consumption of energy for the purpose of Energy Accounts for the mipnth
from the date of |ast meter meading upto the time of replacement of correct main
meler. Billing for the period thereafter till the rrext monthly meler reading shalf be
as per calibrated main meter. .During this period of calibration of main and check
meler(s), another set of main and check meters duly calibrated and sealed will ,
be installed by NTPC at Talcher STl in the presence of authorised
representatives of Bulk Power Recipients and jointly sealed. The energy
accounting during the period of calibration of original meters shall be as per the

2\/ \yé/ / | | m,\r\c%\[\(\/
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readings of the substituted main melers. In case spare molers are not availabl&}“‘%_;
with NTPC, the main/check meters shall be calibraled by rotation. During the
perod of removai of main,meter, the ene-gy accounting will be done basg_q on %\
check meter readings appTied with correction factor of the check meter obtained ;
during testing/calibration of check meter, . c
0% R é ) g

& #

n:and chgck energy meter(s) shall be calibrated once ing every six
ty by NTEC and authorised representatives of Bulk Powerfecipienig

uaryiand Julyéirres;‘;ective of the calibrations that might have tizen done,
Whe_r_e_::n'ec;essary, duting the quarterly chezk. It shall be endeavor of the parlies
©i:e. NTPC and Bulk Ppwer Recipients that errors are adjusted as closeito zero as
possible. If the errorgT foug;d at the time of half yearly calibration ae bgyond
issible limits the same procedures applicable to the quartedy test checks

o

4.2.5
if in any month the readings of the mein energy meter(s) differs from the
readings of corresponding check energy meter(s) by more than 0.4% (Zero point
four per cent) the main and check energy meter(s) shall be tested in turn and the
errors at various levels ag per standard procedures would be determined; f on
such testing main energyimeter error is found to exceed plus/minus 0.2% (zero

point-two:per cent) the efergy figures recorded by the main energy mete}g{s) for

the above month concerijed shall be revisad accordingly and the main ¢nergy
meter(s) shall be recalibrated or replaced by the correct energy méter(s).
Pending the results of such testing, billing and payment shall conlinue to be
based on the energy recorded by the check energy meter(s). ‘

4,2.6 i ' §

All the tests during quarterly checks and calibration on the main and check
energy meler(s) shall be conducted in the presence of authorised
representatives of NTPG and Bulk Power F.ecipients and the results/cdrrection
so arrived at shall .be: applicable and binding on NTPC and Bulk Power
Recipients, Cod ' o

4.2.7

Corrections in billing, whenever necessary, shall be applicable for the%fg period
between the previous meter reading and the, date and time of the replacement of
recalibrated correct meter and this correcticn shall be for the full value of the
absolute error. For the purpose of the correct on to be applied, the meter shall be
tested as per Indian Standard (Brilish Standard where Indian Standard is not-
existing). The error at the load and power factor nearest to the average manthly

s
3
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“:Ioad sew%g at the point during the period shall be takegg as the error (o be
applied for'corractlon, ‘ ¢
§’5

4258 . g
Duringﬁz the period of calibration of the defective mefE r(s), another export and
import%me_ter(_s) duly calibrated would be installed by NTPC at NTPC Station's
bus bars in the presence of the authorised represgntatives of Bulk Power
- Recipignts ‘and jointly sealed. In case spare meter(4) are not available with
NTPCithe main and check meter(s) shall be calibrate by rotation. During the
periodiof removal of main meter, the energy account; 1g will be done based on
check meter readings applied with cofrection factor of the c;fjeck meter obtained

. during testifig/calibration of check meter.
4.2.9

If both the main and check meter(s} fail to record or if any of the PT fuses are
blown out, then the energy will be computed on a mutually agreeable basis
between NTPC and Bulk Power Reclpients for that period of defect. In "~ case
there is no mutual agreement, the decision of Member Secretaries of SREB and
EREB would be final and binding. In case of disagreemeit between Member
Secretary E{EE} and Member Secretary EREB the matéir shall be refer to
Member (Giid Operation) Central Electricity Authority for a ﬁ?ar decision.
i

f ‘

4.2.10 ;

-
k4
E

i3
i

4.2.11

o

The readings of the meters shall be taken jointly N‘fPC and authorised
represeﬁtaﬁves of Bulk Power Recipients. Joint meter readings of the main as
well as check meters at various Regional Energy Accounting points as identified
by SREB/EREB shall be taken by NTPC and authorised representative of Bulk
Power Recipients as mentioned above at 1200 Hours (nogn) on the 1st day of
each calendar month. The readings taken at Talcher ST-1] shall be submilted by
NTPC to SREB/EREB s0 as to reach SREB/EREB on or before 2nd day of the
month, The meter readings "at other metering points would be submitied by
concerned Bulk Power Recipient(s) and/or other concerned agency(ies) so as lo -
reach SREB/EREB on or before 2nd day of the month. In case any of the
authorised representatives of concerned party(ies) is/are not available for joint

b,

sid
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meler readings et the specified time, the meter reading tiken by the other
panty(ies} shagll be binding on all the Bulk Power Recipienis and shall be taken
into account for preparation of Regional Enengy Aooounts._

4.2.12

If at anyf time any party to the Agreement leels that agmeter is not recording
correctlyzit shall give notice to the other party. NTPC shal%them, undertake testing
and calitration of the meters owned by NTPC and locajed at NTPC Station in
coordination With the other party. If error on such testingéis found to exceed the
error limits. specified in the relevant Indian Standard (British Standard where
Indian Standard is not existing), for this class of meters, inecessary adjustments
in the bills shall be made from the daie of not:ce or fromisuch:other date as can

be satisfactorly established to be proper for such adjustmenti not exceeding 30
(Thirty) days prior to notice. :

5.0 TARIFF
5.1

The Tariff and terms and conditions for the energy to be supplied by NTPC from
Talcher ST-Il shall be as per the notification(s) to be issued, by Govt. of India,
Ministry of Pdwer from time to time under secton 43A of Et_egiricity(Supply) Act,

1848 (as am‘énded from time 1o time). The Tollowing would i@‘ecmcaiiy be {aken

into account yrhile working out Tari#f for Taloher ST-11- §

?

(i) Return wolld be 16% on equity .

(i) The Debt:Equity ratio for the project shall be 70:30 (Seventy:Thirty) as
approved by the Govt.of India. All capital expenditure towgrds the project shall
sland allochted in the same proportion for tariff purposes irrespective of the
actual DebUEquity ratio.

i) Incentivé{ shall be paid as an additional return on equily calculated on the
basis of Degt : Equity ratio of 70:30(Seventy : Thirty), irrespective of the actual
Debt ! Equity ratio, at the following rates: -t

PLE including Deemed Generation Ratn of Incentivg
68.48-75.5%; 0.5% of Equity for every orfe percent increase
: in PLF above 63.48%
Above 75.5%-80.5% - 0.55% of equity for every one percent increase
' ~in PLF above 63.49% ,
Above 80.5% 0.65% of equity for every one percent increase

in PLF above 88_.49%

J}f y " ' } M
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D_eefned generation is ’?fép_plicab!e only upto a PLF of 85% for the pugbose of
.incentive, . ' ¥ L -

- this purpose, shall be calculated on Financial Year basis.

JISINCENTIVE fof reduction in generation below 68.49% (SODOERWh/kWNr)
inclusive of deemed generation shall be applicable al the rate off1.46% (one
X percgnt) of the Fixed Charges for every one percent?reduption in
8.49%(6000 kWh/kW/Yr.) . g ~

During th :s"’tabiésagon period of 180 days from the date of commercial operation,
the PLF norms for gisingfentive would be 51.37% (4500 KWh/kKW/Yr), i
will be applicable on account of force majeure events.

‘No disincentive will be applicable on account of NTPC resorting to restriction of

. gen@ratiqn or slopping generation altogether on account of non-payment of
dues.

The issue regarding disincentive in case of generation loss due to- non-
availability of fuel will be discussed between NTPC, Bulk Power Recipiegts and

Fuel Suppliers and shallibe mutually agreed separately.

e

i

L

. shall be calculated on Financial Year basis,

The PLF, for this purposk: S;

B

(;iv) Deémeq Generation;for the purpose of incentive/disincentive shall m:ean‘ for
“-any period the quantum of energy which NTPC was in a position to generate
_:_:___der"hg, such period, but could not generate, as a direct result of: i

(a) any direction, issued by SREB/EREB/SRLDC/ERLDC/ Bulk Power
=+ Recipient(s)to reduce or restrict generation for any reason whalsoever, andfor
(b) any failure on the p%rt of Bulk Power Recipient(s) to draw/purchasp ehergy.
v) The loan and-equity Eveuld---be----drawn‘in"pa“rai'lel.‘ e s
(v'i) Water Ch'arges more than Rs.5 lacs/annum would be paid by Bulk Power
Recipients separately aflditionally through tariff, . ¥

{vii) Initial Spares shall be included in the Capital Cost even though these have
not been capitalised in NTPC's Books of Accounts and the same would not be
accounted against Working Capital. '

(vii) Any expenditure towards the Capital Cost  of  the station
denominated/funded in one or more foreign currencies shall be converted into




W .

rupee equivalent as on 31st March each yoar as per"Accougting Standgrd of t%‘
inslitule of Chartered Accountants of India which provides that 16ng term

llablilies Incurred for the ‘acquisition of fixid assels and changes on decount of

exchange rate variations in respect thereof should be regarded as an ag_iiustment
of cost and should be included in the carrying amcunt of the related fixéd assets.
CERe e ¢

Frovided however, téa! such adjustment shall have no effect ingso far as the
O&M component ofgztheg@ariff and the incantive/disincentive on generation are
concerned. ¥ H

B
e b

SRR b
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ix)  In case the tariff as provided above is not notified by Govt. df India prior to.

commencement of ecommercial operation of the 1st unit, the same awould be
worked out by NTPC bastd on the abova provisions and the guidelings of Govt.
of India as applicable from time to time. The same shall be billed by NTPC on
provisional basis subject to retrospective adjustment as and when the tariff is

" notified by Govt. of India.’

i

5.2 LEVIES, TAXES, DUTIES, CESS ETC.

The above tariff is exclusive of any statulory taxes, levy, duties, cess or any
ofher Iﬁrﬁ'ﬁ'f“ﬁﬁm whatsoever irposed/charged by any G wvernment
(Central/State) and/or Zny other local hadies/authorities on_gengration of

electricity_including auxiliary consumption or any other type of caasumplion
including waler, fransmis&ion, environment protection, sale or on supp%’ of
pBWér/energy and/or in respect of any of ils .installations associated with
Generating Stations and/or on Transmissior; System.

“i;hg total amount of such levies/taxes/duties/cess elc. payable by NTPC to the
duthorities concerned  in any month on _account . of ¥ thg  gaid

.w Taxes/dulies/Cess alc.-as referred to sbove shall be borne and,additionally

Raid by Bulk Power _"’1 ients to NTPC ¢ he same shall be charged in the
monthly bills raised by NTPC on the Bulk Power Receipient in the proportion_of
energy drawals by them from this power station. - ok

Incidence of tax liability on'NTPC as per the provisions of the Income Tax Act |

applicable from time to time shall be recovered from Bulk Power Recjpients duly
certified by Statutory Auditors of NTPC. The allocation of the l?come Tax
liability {c the respective power station will be in proportion to the .capacity of
NTRC in operation at the beginning of the respective financial year,

!ncc:u_‘ne tax on incentive would not be a pass through in tariff. In addition, 'the
GO! guidelines regarding income tax liability as applicable from time to time,
shall apply. ‘

“f\l ,g/ L g
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- [ any advance Income Tax is payable by NTPC in any month, NTPC shali

) submit a bill to Bulk Power Recipients supported by a cerificate of its Charlered
Accouplant on or belore the due date of payment éf such bill, Bulk Power
Recipicnls shall pay to NTPC an amount equal to theig share of such advance
tax. After the tax assessment is completed for any year and the Iiabli{ty thereon
s determined by the taxation authorities, the excess; or shortfall in the tax
liabilitigs so determined will be adjusted in the regular - monthly bill for the billing
month in which such tax kas become due for payment by NTPC. The due date
of bayment of the bills for such advance Income Tag or final Income Tax shall be
15§day§ from the date of presentation of the bif theiBfore.by NTPC.

6. BILLING AND PAYMENT P

All, charges under this Agreement shall be billed by NTRC and shall be paid by
Bu;lk Power Recipients in accordance with the following provisions: -

i

~.@).NTPC- shall present bills after the end of each calendar month for energy
supplied to Bulk Power Recipients from Talcher ST-I.

b) Billing Centre of NTPC shall carry out biliing and associated functions. The

authority of Bulk Power Recipients to whom the bills have to be submilted would

be informed by Bulk Power Recipients to NTPC within a month of signing of the

Agreement failing which NTPG would submit the bills to the Chief of Finance and
Accounts wing of Bulk Power Recipients. :

2
&

c) The %gjonthfy biil for Talcher ST-1I shall be aggregate c:'charges in accordance
‘Wwith thé provisions of the Agreement. If for certain reas /15 some of the charges
Cannotégae included in the monthly main bills, such chiirges shail be billed as
$oon as:possible through supplementary bill(s). '

d) The bill(s) of NTPC shall be paid in full subject to the condition that
i) there is no apparent arithmetical error in the bifl(s),

E .
ii) the 9!1?(5) is/are claimed as per the agreed tariff referned to in clause 5.0, and

i

e B

i

$
iii) e_ne;gy accounts referred to in clause 4.0.

In d?sp%ted cases Bulk Power Recipients shall file a.written objection with NTRC
- within 45 (forty five) days of presentation of the bill, giving following particulars:

i) Item éjisputed, with full details/data and reasons of diséute, and

i) Amount disputed against each item.

e
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NTP% shall resolve the above dispute(s) with Bulk Power Recihients a5 soonas g,
i “ﬁ—‘“—\_—\ -
é) E%tabh'shment of LC and Payment of bills

3

Payment of bills for supply of power from Talfger ST-l shall be made by Bulk |
ower Recipients through irrevocable rey ving ' Letter(s) of Credit (LC)
-gstabilished in favour of NTPC. At least ors menth prior to the date of
fommencement of power Supply from Talcher § i-Il, the LC will be established to
gover one month average bifling of last quartet, for bower supply from Talcher
tage-ll. LC shall be established for g minimum perigd of one year which would
be re@ewed/enhanced for the subsequent perdd by Bulk Power Recipfent(s)
ensunng that LC remains valid at all times. LC shali be duly babked-up by an
Escrow Account and 4 suitable guarantee from the State Gowt. Format of such
guarantee to be given by respective State Gowt. is enclosed at Annexure-|.

LC shall be without any limitation or restiction with regard to the manner and
dates when bill(s) can be presented to Bar k by NTPC, The Operation of LC shajl
not be dependent op the recoupment of amount by Bulk Pow ipi

bills so presenteq by NTPC to the ban ] i
presentation. The amount of LC shall be reyj ach quarter commencing
Aprit, Eily, Oclober and January in each financial yedr and its amount shall be
enhanged/reduced accordingly. The LC charges shaf%be borne by Bulk Power
Recip%nt(s). _ : £ '

f) Rebdte on Payment through |.C

NTPC shall ailow a rebate of 2.5% (two and 3 half percent) only on the amount
paid through LC upon Presentation of bills by NTPC*o Bank. Thereafter, NTPC
shall'allow a rebate of 1.5% (one and 3 half percent) only on the amount paid
through L upto 20th day from the date of billing. Where payments are made
subseguent!y through LC or otherwise within 2 period pf one month from date of
issue 9f bills by NTPC, a rebate of 1% (one percgnt)éon!y will be allowed. The
rebate_ shall be [imited to the amount of NTPC bills; after excluding wheeling
Chajrgefs, if any, faxes, duties, cesg etc. billed therein.

g) surcharge Due op Late Payment
In casetpayment is made after the last day of the month following the month in
whigh the bil] is raised by NTPC the surchargz @ 29 (two percent) per month
shall be charged on the amounts remainec unpaid after the saig date in
proportion to the number of days of delay after the sajd date. The surcharge

amount shall also be payable along with the ne>t bill,
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h) Escrow Amrangement ‘

To provide additional securty to NTPC for Bulk Power Recipients payment

obligations under this agreement, Buik Power Recipient(s) arid NTPC along with

¥

a public sector bank ("the Escrow Agent”) shall enter into an Escrow Agreement
within eight weeks of signing of thiis Agreement for the establishment and
operation of an Escrow Account in fagour of NTPC. The operations in the Escrow
Account shall be governed by the foll wing:

i) The Escrow Agent shall be the Sgme banking institution through which Bulk
Power Recipient will open an irre’vocagjfe LC arrangement referred in para 6.0 (e)
and the Escrow Account shall be ¢ ened at the same branch of the Escrow
Agent which maintains the bank account pf Bulk Power Recipient to which the

- Mmaturing qbﬁgat‘ions under the LCs wilf be debited.

i) The Escrow Account shall be opéned at least one month prior to expected
date of Commencement of supply of power from first unit of the station,

i) Bulk Power Recipients and NTPC shall agree at least 3 months prior ta the
late of opening of Escrow Account regarding the identified areasfcircles of Bulk
Power Recipient, the collection from which shaj] flow directly into the Escrow

g . § . .
) The cumulative monthly cash flows frorg the identified areas/circles into the
Escrow Account in the manner stated in (iilJabove shall at feast be equivalent to
110% of the estimated monthly value of the bills to be submilted by NTPC. f
there is a shorifall in the cumulative amount of such cash flows so as {o reach
the cover of 110% on 1 monthly basis, Bulk Power Recipients  shall cause
sufficient funds to be credited to the Ebcrow Account so as {o maintain the
aggregate cumulative flows to yield a cover to the extent stated above,

v} if Bulk Power Recipient fails to make payments through LC as provided
herein or fails to renew, replenish or e_nhgmce the LC as required or if (he bill
amount exceeds the aimount of LC, the Escrow Agent shall automatically trigger
the operation in the Escrow Account so as to transfer sufficient balance fothe LC
Account to be in g position to honour the bill under the LC, Such triggering of
the transfer of funds from the Escrow Account shall be unconditional and at no
time Bulk Power Recipient shail restrain, revoke or modify the authority to this
effect without the €Xpress consent of NTPG, Buik Power Recipient shall also in
o event act in any manner as may negatively affect the inflow of revenues into
the Escrow Account. ' ‘

Vi) The triggering of the operation of the Escrow Account in the above manner
shall be carried out by the Escrow Agent in preference to meeting any cheques
or ather payment instructions issued by Bulk Power Recipient from time to time.

s
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Any modification to this amangement®wil; be taken on record by the Escrow
Agent only with the exprass consent ofs;\JTPC

vil) Any bank charges or other expensgs for maintaining or operatmg the Escrow
Account shall be borne by Bulk F’ower Recipient.

i} State Government Guaraniee
¥

Notwithstanding the above, Bulki Power Recipients shall within 3 months of
signing of this Agreement, arfﬁnge ‘o obtain Guarantee from their State
Govermnments, as per format encl

minor maodifications), to.be operafive a} least three months prior to the date of
commencement of supply of powger fr@m Talcher Stage-ll in favour of NTPC to
guarantee the performance of the Obh@attons ‘of Bulk Power Recipients lo make
regular payments of the energy bills presented by NTPC for power supplied 1o
Bulk Power Recipients from Talcher ST-IL.

IS Y e

In case the outstanding dues from Talcher-1 TPS increase o more than one and
a half (1.5) months of billing (calculated or last 3 months average basis) NTPC
shall have right to get the payments inclusive of surcharge directly from GOl
through Central Plan Assistance to the Siatz Govt.

;) Non-payment of bills and non- ef ablishment Of LC/Escrow Account/Gowvt.

£

guardntee %
Bulk Power Recipieni(s) shall openf%nhance LC/open Escrow Account and
furnish Govt. Guarantee as per this Agreement within the stipulated time periods
as per claues 6(e), e(h), and 6 (i) covering the monthly payments towards power
supplied to Bulk Power Recipient(s) from Talcher Stage-il. In the event of failure
to establish LC and/or Escrow Acgount and furnish Govt. Guarantee as above
and/or {o enhance LC within the spocrﬂed period or if any bills rernain unpaid for
a period exceeding two months from the cate of issue of the bill, NTPC shall
have the authority to discontinue/reduce supply of power from Talcher ST-lI to

Bulk Power Recipient(s) and inform S$REB/EREB accordingly.

E
4

7.0 ARBITRATION

7.1
All differences or disputes between the partizs arising out of or in connection with
this Agreement shall be settled through arbitration as provided herein.

ssed at Annexure-] (subject to mutually agreed

S N AR S e .
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7.2 i
In the event of such differences or disputes between the parties, any party may
. by a written natice of 30 days to the other party request for appointmeni of a sole
 Arbitrator to be decided mutually by the parties and, in case of disagreement, to
be decided by Chaim;an of Central Electricity Authority. The arbltratfo;} sh:aif‘be
conducted in accordance with the provisions of the Arbitration and Conciliation
Act, 1996 and any satut@iry modifications thereto.. The Arbitrator shall give a
speaking and reasongd award. The decision of the Arbitrator shall bé final and
- binding on the'partied. THe venue of the arbiiration shall be as dechg?d by the

Arbitrator, The Court bf Hyderabad shall have exclusive jurisdiction in all matters
arising under this Agrgement, ;

:
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7.3

The'A{bitfa.tt)rﬁshall reaso"nabiy decide in what proportion his fee and cost of
arbitration proceedings shall be bome by the parties. The Arbitrator with the
consent of the parties may extend the time to make and publish the award.

7.4

Notwithstanding the existepce of any question, disputes and differences referred
o arbitration, the partie ~ hereto shall continue to perform their resp§:tive
obligations under this Agréement and the payment of any bill preferred shgll be
paid when stipulated and Shail not be withheld by Bulk Power recipients fo any
reason whatsoever includi;g the pendency of arbitration proceedings.

8.0 FORCE MAJEURE . g

The parties shall ensurk due compliance with the terms of this Agreement, .
However, no party shall be liable for any claim for any loss or damage
whatsoever arising out of failure to carry out the terms of the Agreementto the
extent that such a fallurejis due to force majeure events such as war, retiellion,
mutiny, civil commotlion, iriot, strike, lock-out, forces of nature, accident, ‘act of
God and any other reason beyond the control of concerned party. But any party
Glaiming the bensfit of this clause shall reasonably satisfy the other party of the
existence of such an event and give written notice wilhin a reasonable time to
the other party to this effefit, Generation/drawal of power shall be started as soon
as praclicable by the parties concerned after such eventuality has come . to an

end or ceased to exist.

However, the financial liabilities of the parties under this Agfeement shall remain
unaltered under the condition of Force Majeure also. '
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9.0 IMPLEMENTAT!ON OF THE AGREEMENT

5 {0 ba exercnsed and directions, approvals consenls and notaces to
d act;ons to be taken under these presents unless otherwise

expressly provnded herein, shall be exercised and given by the sngrﬁatorfes to this
" Agrgemeritor by tge apthorised representative(s) that each party gay pominate
in this-behalf and notify in writing to the other party by Registerdd Post. Any
-Othersnomiration ;ésf atithorised representative(s) -shall be informed likewise in
‘writing to/- by Buik Power Recipient{s} 'within one month of igning of the
-Agreement: Notwithstanding any mmmatzon the Executive D;rect@r (SR) NTPC,
Il & V Floor, MCH ;f)omplex RP e d, Secunderabad- 500 003 (A P.) as well as
General Manager (Corpmerc:tal) ’«’C SCORE Complex, 7, Inst ltutlogai Area,
LigdhivRoad, - New Delhi-110 C their authorised representalives at its
Registered Office first above 1t Aned, shall be authorised to act for and on
behalf of NTPC. ‘

10.0 NOTICE

All notices required or referred to under this Agreement shall be in wrztmg and
signed by the respech%e authorised signatories of the parties mentiori:d herein

~ above; unless otherwite notified. Each such notice shall be deemet to have
been duly given if {elivered or served by registered mad/speeeﬁ post of
Cepartment of Posts \Aﬁ th an acknowledgement due to the other part1e§ in terms
of Clause 9.0 above. ' :

11.0 EFFECTIVE D@TE AND DURATION OF AGREEMENT

The Agreement shall'come into force from the date of signing of this"Agreement
for all purposes and intent and shall remain aperative upto completion of five (5)
years from the date o;f commercial operation of last unit of Talcher STell provided
that this Agreement may be mutually extend 2d, renewed or rep!acedgby another
Agreement on such tsarms and for such furth 2r period of time as the barties may
mutually agree. In case Bulk Power Recipient(s) continue to get power from
Talcher ST-Il even after expiry of this Agrﬂement without further renewal or
formal extension thereof then all the provisions of this Agreement shall continue
to operate till this Agr@ement is formally renewed, extended or replacciﬁ:i

12.0 SUCCESSORS AND ASSiGNS

In case any of the Bulk Power Recipients is wound up and/or its generation,
transmission and distribution activities are taken over by other organisation (s)/
agency(ies), parily or wholly, the Agreement shall be binding mulatis mutandis
upon the successor organisation{s)/agency(ies), and guarantee by the
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concc.;;med State Governmant, shall continue o rema:@ valid with respect o the
obligations of the successor organisation(sYagency(ies). In such an evenl, the
Escmw Arrangement referred to in para 6(h) and:LC arangement referred to in
. para 6(6) shall also be binding in respect of ,its successor organisation(sy

agency(ies) with such modifications 'and chamges as may be considered

liecessary §

;
\éllTNESS WHEREOF the pariies have executed these presents through their

mhonsed Representatives at Hyderabad,

ITNESS
------- FH 5 U
= i = mUvM’“*-‘ it
2 S S
1. . For and on behalf of
S -epanprpsernpar Andhra Pradesh State Electricily Board
s b, _
Y A kDo udboo
£ H—\jﬂwi : ‘ N
§§ : P - e
2. T\t For and.on'behalf of
] National Thermal Power @
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GUARANTEE OF THE STATE OF ANDHRA PRADESH
..... day ot ‘4998 by the Governar of Andhra
fler referred 10 @3 the

{ THE G G (herein2

“GUARANTOR')- Py
izx consideralion of National Therma! ogwer Corpor fion Lia. @ Govef ent Company
fhcorgiéoraxed under the Company Act, 1996 having ! ﬁregisﬂered offic TPC Bhavah.
Secope Complex, 7 Institutional ppea, Lodl Road, . New Dethi 11 . (hereinaﬂer
celerfed 10 @s wCompany’) which expression shall bnless repugnant ne context of
meaning {h reof include its SUCCesSors and assig andgh e agreed to sel slectrical
energy 10 ndhra pradesh Electricity Board, 8 statutoty pody oW b Govi O
andhra pradesh constituted under the Electricity (Supply) acl, 194 (hereinalter
referred 0 8% "APSEB " whic expression shall unless rep gnant 10 ine context of
meaning thereof, include ils succe 505 and assigns, per isians © ne Powel
purchase Agreemen dated 04.1998 (herema(ter referred 10 as "PPAY) executed
PSEB (CopyY annexed grelo @ endix - A) in terms
ge 0 giale Govi

AR BGE ¢ o afibe i

A L oy

hetween e Company and APS

_{ | d 0 04.1998 APSEB have agree

Gharantee £t the request ©

Fadesh (hereinafler call tor) herebdy cove
. &
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T ESH GUARANTEE
Company (as
ays following
1 (B) pelow any

(/’-\) Guaraniee ©

ntor hereby '\rrevocabi
obligor) 10 prompﬂy pay U {
ny of 8 demand in 2 cordance with Clause
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